July 21, 2026

Attorney Grievance Committee

Supreme Court of the State of New York
Appellate Division, Third Judicial Department
P.O. Box 7288

Capitol Station

Albany, NY 12224-0288

(518) 285-8350

AD3agc@nycourts.gov

Re:  Ethics Complaint Against Jeanine Pirro
Registration Number 1387455

The undersigned organization, retired judges, law professors, and attorneys file this complaint
seeking an investigation and appropriate discipline of Jeanine Pirro, who is admitted to practice
in the Third Appellate Division Department of New York (NY). Ms. Pirro is the United States
Attorney for the District of Columbia (DC), a position she first assumed in May 2025, following
a 14-year stint as a television personality on Fox News.!

While the rules of professional conduct (hereinafter “ethics rules”)? apply to all types of lawyers,
lawyers who serve as prosecutors in criminal cases also have “special responsibilities.”?
According to the United States Supreme Court:

The United States Attorney is the representative not of an ordinary party to a
controversy, but of a sovereignty whose obligation to govern impartially is as
compelling as its obligation to govern at all; and whose interest, therefore, in a
criminal prosecution is not that it shall win a case, but that justice shall be done....
[W1hile he [or she] may strike hard blows, he [or she] is not at liberty to strike
foul ones. It is as much his [or her] duty to refrain from improper methods

1 Ms. Pirro’s contact information is:

United States Attorney’s Office

District of Columbia

601 D Street, NW

Washington, DC 20004

jeanine.pirro@usdoj.gov

(202) 252-7566
A current Attorney Detail Report from the New York State Unified Court System’s website shows Ms. Pirro’s
contact information to be in care of Fox News Channel, 1211 Avenue of the Americas, New York, NY 10036-8701,
(914) 727-2314.
2 Ms. Pirro is subject to the NY Rules of Professional Conduct. The NY Appeals Court has adopted the ethics rules
as set forth in title 22, section 1200, of the NY Compiled Codes of Rules and Regulations. Citations in this
complaint to the NY Rules correspond to the applicable provision of section 1200.
3 NY Rule 3.8.



calculated to produce a wrongful conviction as it is to use every legitimate means
to bring about a just one.*

This complaint, based solely on publicly available information, identifies apparent ethical
violations committed by Ms. Pirro in her individual capacity and as a manager and supervisor of
other attorneys in the United States Attorney’s Office for DC in seven high-profile criminal
cases: the prosecution of six sitting members of Congress, the criminal investigation of the Chair
of the Board of Governors of the Federal Reserve System, four prosecutions arising from the
federal law enforcement surge in DC, and a prosecution arising from renovation of the
Reflecting Pool in front of the Lincoln Memorial in DC. Her conduct in these cases requires
investigation under the applicable ethics rules on special responsibilities of prosecutors, NY Rule
3.8; managerial and supervisory misconduct, NY Rule 5.1; and prejudice to the administration of
justice, NY Rule 8.4(d). Further, Ms. Pirro made improper public statements regarding the
subject of a criminal investigation, the defendant in a prosecution, and judges in violation of NY
Rules 3.6(a) and (b), 3.8, 8.2(a), and 8.4(d).

Violations of these ethics rules constitute professional misconduct subject to the disciplinary
authority of the NY Attorney Grievance Committee and NY courts.’ In light of the ample
evidence of serious misconduct presented in this complaint, we urge the Attorney Grievance
Committee to investigate Ms. Pirro and render appropriate discipline.

I. Legal Background

We begin with the Federal requirements imposed on the United States Department of Justice
(DOJ) when seeking to prosecute a felony, including the need to secure an indictment based on
probable cause. Ms. Pirro’s failure to meet these legal requirements—principally her seeking to
prosecute claims that lacked probable causes—forms the foundation for many of the ethical
violations detailed in this complaint.

A felony, which is a crime punishable by death or by imprisonment for more than one year, must
be prosecuted by an indictment.® An indictment is a formal accusation that initiates a criminal
prosecution. The indictment must be a plain, concise, and definite written statement of the
essential facts constituting the offense charged and must be signed by an attorney for the
government. For each count, the indictment must cite the statute, regulation, or other provision of
law that the defendant is alleged to have violated.”

The Fifth Amendment to the United States Constitution requires that an indictment be presented
to a grand jury.® Under United States Supreme Court precedent and the DOJ Justice Manual

4 Berger v. United States, 295 U.S. 78, 88 (1935).

>NY Comp. Codes R. & Regs. tit. 22, §§ 1200.8.5, 1240.1.

® Fed. R. Crim. P. 7(a)(1).

7 Id. at 7(c)(1).

8 U.S. Const. amend. V (“No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a grand jury....”).



governing federal prosecutions, an indictment must be based on probable cause.’ Probable cause
means there is a reasonable basis to believe that the crime in the indictment has been committed
and that the defendant is the person who committed it. Probable cause ensures that charges are
not initiated arbitrarily or without sufficient factual basis. As the United States Supreme Court
has stated:

Historically, [the grand jury) has been regarded as a primary security to the
innocent against hasty, malicious and oppressive persecution; it serves the
invaluable function in our society of standing between the accuser and the
accused . . . to determine whether a charge is founded upon reason or was
dictated by an intimidating power or by malice and personal ill will."°

According to the DOJ Justice Manual, probable cause:

is, of course, a threshold consideration only. Merely because this requirement can
be met in a given case does not automatically warrant prosecution.... On the other
hand, failure to meet the minimal requirement of probable cause is an absolute
bar to initiating a federal prosecution...."!

The DOJ Justice Manual further provides that a federal prosecutor should present an indictment
to a grand jury only if the federal prosecutor believes that the person’s conduct constitutes a
federal offense and that the admissible evidence will probably be sufficient to obtain and sustain
a conviction'?:

a prosecutor may commence or recommend federal prosecution only if he/she
believes that the person will more likely than not be found guilty beyond a
reasonable doubt by an unbiased trier of fact and that the conviction will be
upheld on appeal. Evidence sufficient to sustain a conviction is required under
Rule 29(a) of the Federal Rules of Criminal Procedure, to avoid a judgment of
acquittal. Moreover, both as a matter of fundamental fairness and in the interest
of the efficient administration of justice, no prosecution should be initiated
against any person unless the attorney for the government believes that the
admissible evidence is sufficient to obtain and sustain a guilty verdict by an
unbiased trier of fact."?

In determining whether to bring an indictment to a grand jury, a federal prosecutor “may not be
influenced by [t]he person’s...political association, activities, or beliefs.”!* In addition, federal

9 See Branzburg v. Hayes, 408 U.S. 665, 686-87 & n.23 (1972) (citing Wood v. Georgia, 370 U.S. 375, 391 (1962));

DOJ Justice Manual, Title 9: Criminal, 9-27.000 — Principles of Federal Prosecution (hereinafter “DOJ Justice
Manual”).

0 Wood v. Georgia, 370 U.S. 375, 391 (1962) (footnote omitted) (emphasis added); DOJ Justice Manual 9-27.200.
1 DOJ Justice Manual 9-27.200, Comment (emphasis added).

12 14, at 9-27.220.

13 1d. at 9-27.220 and Comment (emphasis added).

14 1d. at 9-27.260.



prosecutors “may never make a decision regarding an investigation or prosecution...for the
purpose of giving an advantage or disadvantage to any candidate or political party.”!>

A grand jury must have 16 to 23 members.!® At least 12 members of a grand jury must concur
that the federal government has established probable cause for the indictment.!”

It is exceedingly rare for a federal grand jury to refuse to indict a defendant, which is called a “no
bill,”!® and it typically happens only a few times each year in the entire federal judicial system. !
This has happened eight times in the United States Attorney’s Office for DC while under the
direction of Ms. Pirro.

The situation has become so problematic that, on March 19, 2026, Chief Judge James Boasberg
of the United States District Court for DC issued a new policy “in furtherance of the interests of
consistency and transparency” requiring that the judiciary be notified when a grand jury rejects
attempts by Ms. Pirro’s office to indict defendants. The new policy was put into effect for 120
days but could become permanent.?’

II. Factual Background

This section sets forth a summary of the publicly available information concerning the
prosecution of six sitting members of Congress, the criminal investigation of the Chair of the
Board of Governors of the Federal Reserve System, four prosecutions arising from the federal
law enforcement surge in DC, and a prosecution arising from the administration’s renovation of

5.
16 Fed. R. Crim. P. 6(a)(1).
7 1d. at 6(f).

18 No Bill, Cornell L. Sch. Legal Info. Inst., https:/www.law.cornell.edu/wex/no_bill. As Chief Judge of New York
State Sol Wachtler quipped in 1985, “Any good prosecutor can get a grand jury to indict a ham sandwich.” Josh
Gerstein, Trump Triggers a Renaissance for Grand Juries, Politico (Jan. 7, 2026),
https://www.politico.com/news/2026/01/07/trump-grand-juries-letitia-james-comey-indictments-00713579. And as
Andy McCarthy, who spent 20 years as a federal prosecutor and was one of the lead prosecutors on cases stemming
from the 1993 World Trade Center bombing, has stated: “’You never ask the grand jury to vote on an indictment, if
you’re a competent prosecutor, until you’ve taken their temperature about whether they have a problem with the
case or not. No one should ever get a no true bill.” /d.

19 Josh Gerstein, Trump Triggers a Renaissance for Grand Juries, Politico (Jan. 7, 2026),
https://www.politico.com/news/2026/01/07/trump-grand-juries-letitia-james-comey-indictments-00713579. In 2016,
the most recent year for which DOJ has published data, federal prosecutors concluded more than 155,000
prosecutions and declined over 25,000 cases presented by investigators. In only six instances was a grand jury’s
refusal to indict listed as the reason for dropping the matter. Bureau of Justice Statistics, Federal Justice Statistics,
2016, https://bjs.ojp.gov/content/pub/pdf/fjs16st.pdf. According to Bureau of Justice Statistics data from 2010, grand
juries refused to indict in only 11 out of 162,000 federal cases, which means that grand juries issued a no bill just
0.0068 percent of the time and found federal prosecutors had established probable cause 99.99 percent of the time.
Judge Blasts Trump DOJ After Another DC Grand Jury Refuses Felony Case, USA Today (Sept. 4, 2025),
https://www.usatoday.com/story/news/politics/2025/09/04/another-dc-grand-jury-refuses-to-approve-trump-doj-
felony-charges/85978756007/.

20 Federal Judge DC Issues New Grand Jury Policy Failed Indictment, Google Docs,
https://docs.google.com/document/d/IREgMKmOliIKmI4xSOwYd _cc_09g09Nx_4ylrl7wYPFuk/edit?tab=t.0.
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the Reflecting Pool in front of the Lincoln Memorial in DC. This section describes the factual
basis for Ms. Pirro’s apparent abuse of her prosecutorial power to investigate and indict the
defendants in these matters and her management and supervision of other prosecutors acting at
her direction. This section also establishes the factual basis for her violation of the NY ethics
rules in making false, prejudicial, and abusive statements about the subject of a criminal
investigation; individuals accused of crimes; and judges, juries, and grand juries.

A. Prosecution of Six Sitting Members of Congress

On November 18, 2025, six sitting Democratic members of Congress posted a video to social
media calling on members of the United State Military to refuse to follow unlawful military
orders. The six members included Senators Mark Kelly of Arizona and Elissa Slotkin of
Michigan and Representatives Jason Crow of Colorado, Maggie Goodlander of New Hampshire,
and Chris Deluzio and Chrissy Houlahan of Pennsylvania.?! All six lawmakers served in the
United States Military or in a federal intelligence role.?

The video, which lasts a minute and thirty seconds, reminds members of the United States
Military that they took an oath to protect and defend the United States Constitution. Consistent
with federal law, the video reminds members of the United States Military that they can refuse,
and in fact must refuse, to follow unlawful or unconstitutional orders.>

These statements are consistent with the Uniform Code of Military Justice, which requires
members of the United States Military to obey lawful orders, not unlawful orders.?* The Manual
for Courts-Martial provides that an order is lawful, “unless it is contrary to the Constitution, the
laws of the United States, or lawful superior orders or for some other reason is beyond the
authority of the official issuing it.”?> The Manual for Courts-Martial further provides that “[a]n
order requiring the performance of a military duty or act may be inferred to be lawful,” unless
the order is “patently illegal.”?

21 youTube (Nov. 18, 2025), https:/www.youtube.com/shorts/Fk9Gh3qwW4I.

22 DOJ Fails to Indict Democrats Involved in “lllegal Orders” Video, NBC News (Feb. 10, 2026),
https://www.nbcnews.com/politics/trump-administration/doj-fails-secure-indictment-democrats-involved-illegal-
orders-video-rcna258385. Senator Kelly was a Captain in the United States Navy, as well as a National Aeronautics
and Space Administration astronaut. Senator Slotkin was a Central Intelligence Agency Officer. Representative
Deluzio served in the United States Navy. Representative Jason Crow served as a Paratrooper and United States
Army Ranger. Representative Goodlander was an Intelligence Officer. Representative Houlahan served in the United
States Air Force. YouTube (Nov. 18, 2025), https://www.youtube.com/shorts/Fk9Gh3gwW4l.

3 4.

2410 U.S.C. § 892, art. 92 (“Any person subject to this chapter who (1) violates or fails to obey any lawfil general
order or regulation; (2) having knowledge of any other lawful order issued by a member of the armed forces, which
it is his duty to obey, fails to obey the order; or (3) is derelict in the performance of his duties; shall be punished as a
court-martial may direct.”) (emphasis added).

25 Manual for Courts-Martial, United States, 2024 ed., pt. IV, § 18¢(1)(c),
https://jsc.defense.gov/Portals/99/2024%20MCM %20files/MCM %20(2024%20ed)%20(2024_01_02)%?20(adjusted
%?20bookmarks).pdf.

26 14 at Part IV, § 16¢(2)(a)(i).
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President Donald Trump responded to the video in multiple posts on Truth Social, his social
media platform, including in one post on November 20, 2025, where he accused the six members
of Congress of “SEDITIOUS BEHAVIOR, punishable by DEATH.”?” He also reposted a post
that stated, “Hang them George Washington would.”??

Within days, Secretary of Defense Hegseth, echoing President Trump, referred to the lawmakers
as the “Seditious Six” and characterized their message as “despicable, reckless, and false.”?° On
January 5, 2026, Hegseth issued a Secretarial Letter of Censure declaring that Senator Kelly’s
public statements since June,® including the video, have “undermined the chain of command,”
“counseled disobedience,” and constitute “conduct unbecoming an officer.” At Secretary
Hegseth’s direction, and relying expressly and exclusively on that determination, the Department
of the Navy initiated proceedings to reduce the grade and pay at which Senator Kelly retired
nearly 15 years ago.

On January 8, 2026, Ms. Pirro was present when Mr. Trump criticized the United States
Attorneys who were present at the White House, calling them weak and ineffective and stating
that they were not moving fast enough to go after his favored targets.! In mid-January, federal
prosecutors called the six members of Congress to ask to speak to them, indicating that an
investigation against them was in the very early stages. Less than two weeks later, Ms. Pirro’s
office sought an indictment of the six members of Congress.?? It is not clear which criminal
offenses the prosecutors accused the members of Congress of committing.3

27 Donald J. Trump (@realDonaldTrump), SEDITIOUS BEHAVIOR, punishable by DEATH, Truth Soc. (Nov. 20,
2025), https://truthsocial.com/@realDonald Trump/posts/115582703277798715. It is legally impossible for the video
to constitute seditious behavior. Sedition requires words or actions that advocate or invoke the use of force. 18
U.S.C. § 2384, https://uscode.house.gov/view.xhtml?edition=prelim&num=0&req=granuleid:USC-prelim-title 18-
section2384.

28 Trump Says He Wasn 't Threatening Democrats He Accused of “Seditious Behavior, Punishable by Death,” NBC
News (Nov. 21, 2025), https://www.nbcnews.com/politics/white-house/trump-democrats-sedition-death-threat-
military-rcna245156.

2 Hegseth Focuses on Potential Punishments for Sen. Kelly in Confrontation over “lllegal Orders” Video, CNN
(Nov. 26, 2025), https://www.cnn.com/2025/11/26/politics/hegseth-kelly-unlawful-orders-video.

30 Senator Kelly criticized the Trump administration’s policy of deploying National Guard troops to American cities
and the administration’s policy of conducting lethal strikes against alleged drug smuggling boats in the Pacific
Ocean and Caribbean Sea. Kelly v. Hegseth, No. 1:26-cv-00081 (D.D.C. Jan. 12, 2026) ECF No. 37,
https://www.courtlistener.com/docket/72131361/kelly-v-hegseth/.

31 Tyump Blasted Federal Prosecutors at White House Event, Calling Them Weak, Wall St. J. (Jan. 8, 2026),
https://www.wsj.com/politics/policy/trump-blasted-federal-prosecutors-at-white-house-event-calling-them-weak-
c185412b.

32 Pirro Inquiry into Video by Democratic Lawmakers, N.Y. Times (Feb. 18, 2026),
https://www.nytimes.com/2026/02/18/us/politics/pirro-inquiry-video-democratic-lawmakers.html.

33 DOJ Fails to Secure Indictment of Democrats Involved in “Illegal Orders” Video, NBC News (Feb. 10, 2026),
https://www.nbcnews.com/politics/trump-administration/doj-fails-secure-indictment-democrats-involved-illegal-

orders-video-rcna258385. A New York Times article suggests the six members of Congress were accused of violating
18 U.S.C. § 2387. Trump, Democrats, and the “lllegal Orders” Video, N.Y. Times (Feb. 10, 2026),
https://www.nytimes.com/2026/02/10/us/politics/trump-democrats-illegal-orders-pirro.html. This statute
criminalizes actions that incite insubordination, disloyalty, mutiny, or refusal of duty among United States military
or naval personnel. It was impossible for prosecutors to establish the elements of this crime in connection with the
video made by the six members of Congress because the video in no way incites insubordination disloyalty, mutiny,
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The federal prosecutors assigned to the case were political appointees, not career DOJ
prosecutors.>* On February 10, 2026, the federal prosecutors failed to convince a single member
of the grand jury that they had established probable cause to indict the six Democratic
lawmakers.

Separately, on January 12, 2026, Senator Kelly filed a lawsuit challenging these actions.?® On
February 12, 2026, Judge Richard Leon of the federal district court for DC issued a preliminary
injunction barring the federal government from taking these adverse actions against Senator
Kelly. The Court ruled that Senator Kelly had demonstrated a strong likelihood of success on his
claim that the federal government had retaliated against him for engaging in protected speech, in
violation of the First Amendment to the United States Constitution.?’” Judge Leon stated: “This
Court has all it needs to conclude that Defendants have trampled on Senator Kelly’s First
Amendment freedoms and threatened the constitutional liberties of millions of military
retirees.”3®

As discussed in section 1V, it is more than reasonable to conclude that Ms. Pirro’s conduct
violated NY Rules 3.8(a) and 5.1.

or refusal of duty. To the contrary, as required by federal law, the video reinforces the duty of United States military
and naval personnel to refuse to follow unlawful or unconstitutional orders. Moreover, the six members of Congress
were exercising their First Amendment rights in making the video.

34 Justice Department Office That Prosecutes Public Corruption Slashed in Size, Sources Say, NBC News (Mar. 11,
2025), https://www.nbecnews.com/politics/justice-department/justice-department-office-prosecutes-public-
corruption-slashed-size-so-rcnal95928. Under longstanding DOJ policy, its Public Integrity Section in DC would
normally have to approve every step of an investigation of a sitting member of Congress, especially in a case
involving free speech and speech and debate concerns. But the Trump administration has dismantled the Public
Integrity Section. /d. According to David Laufman, a former head of DOJ’s counterintelligence section who served
in both Republican and Democratic administrations, the dismantling of the Public Integrity Section reflects the
administration’s intent to transfer responsibility for these high-profile cases from career attorneys at Main Justice to
political appointees heading United States Attorney’s offices, and raises “serious questions about whether future
investigations and prosecutions will be motivated by improper partisan considerations.” Id.

35 DOJ Fails to Secure Indictment of Democrats Involved in “Illegal Orders” Video, NBC News (Feb. 10, 2026),
https://www.nbcnews.com/politics/trump-administration/doj-fails-secure-indictment-democrats-involved-illegal-
orders-video-rcna258385.

36 Kelly v. Hegseth, No. 1:26-cv-00081 (D.D.C. Jan. 12, 2026) ECF No. 1,
https://www.courtlistener.com/docket/72131361/kelly-v-hegseth/.

37 Kelly v. Hegseth, No. 1:26-cv-00081 (D.D.C. Feb. 12, 2026) ECF No. 37,
https://www.courtlistener.com/docket/72131361/kelly-v-hegseth/. The First Amendment of the United States
Constitution prohibits the federal government from abridging the freedom of speech. U.S. Const. amend. |
(“Congress shall make no law...abridging the freedom of speech, or of the press....””). Moreover, the speech or debate
clause of the United States Constitution gives members of Congress immunity from prosecution for their speech or
debate in Congress. U.S. Const. art. 1, sec. 6, cl. 1 (“The Senators and Representatives...shall in all Cases, except
Treason, Felony and Breach of the Peace, be privileged from Arrest during their Attendance at the Session of their
respective Houses, and in going to and returning from the same; and for any Speech or Debate in either House, they
shall not be questioned in any other Place.”). The federal government has filed an interlocutory appeal of the
preliminary injunction. Kelly v. Hegseth, No. 1:26-cv-00081 (D.D.C. Feb. 24, 2026) ECF No. 40,
https://www.courtlistener.com/docket/72131361/kelly-v-hegseth/.

38 Kelly v. Hegseth, No. 1:26-cv-00081 (D.D.C. Feb. 12, 2026) ECF No. 37 at 2,
https://www.courtlistener.com/docket/72131361/kelly-v-hegseth/.
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B. Criminal Investigation of the Chair of the Board of Governors of the Federal
Reserve System™

Starting in his first term in 2018 and resuming in his second term in 2025, President Trump or
his deputies made at least 100 statements attacking Jerome Powell, Chair of the Board of
Governors of the Federal Reserve System (Board) and pressuring him to lower interest rates.*
When the President was unable to push the Board to lower interest rates through his social media
posts, he indicated that Chair Powell should be removed, stating on June 12, 2025, if the Fed
does not cut rates, “I may have to force something,” *' and on November 19, 2025, “I’d love to
fire his ass.”*

In November 2025, Ms. Pirro’s office opened a criminal investigation into Chair Powell. In
furtherance of that investigation, on January 9, 2026, her office served two subpoenas on the
Board, one seeking records of recent renovations of the Board’s buildings, and the other relating
to testimony delivered by Chair Powell to Congress on the renovations.*? These subpoenas were
served the day after Mr. Trump had criticized the United States Attorneys, including Ms. Pirro,
for being “weak.”**

Ms. Pirro was directly involved in this matter, as evidenced by her public statements in January
and March 2026 concerning the investigation and subpoenas,* including her Fox News
appearance on January 14, 2026, in which she stressed that her office was conducting the

39 The docket for this case, In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB), may be found at
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.

40 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 13, 2026) ECF 23 at 1 (citing generally
ECF 14-1 and 16-19 and ECF 25 at 12-14, 15), https://www.courtlistener.com/docket/72490330/in-re-grand-jury-
subpoenas/.

4 Trump, Jerome Powell, and Interest Rates, The Hill, https:/thehill.com/homenews/5346728-trump-jerome-
powell-interest-rates.

42 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 13, 2026) ECF 23 at 2,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/; White House, President Trump
Delivers Remarks at the U.S.-Saudi Investment Forum (video at 42:01-42:58),
https://www.whitehouse.gov/videos/president-trump-delivers-remarks-at-the-u-s-saudi-investment-forum.

43 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 13, 2026) ECF 23 at 2,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/. There is no concern regarding

violating grand jury secrecy since Ms. Pirro had previously disclosed publicly that her office was investigating Chair
Powell for cost overruns and for lying to Congress about the costs. See Gerald Stern, Trial by Lawyer Press
Conference: Why is Such a Fanfare Permitted?, Nat’l L.J., May 6, 1985, p. 17.

4 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) JEB) (Mar. 13, 2026) ECF 23 at 6-7,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/; Trump Blasted Federal Prosecutors at
White House Event, Calling Them Weak, Wall St. J. (Jan. 8, 2026), https://www.wsj.com/politics/policy/trump-
blasted-federal-prosecutors-at-white-house-event-calling-them-weak-c185412b.

4> “The United States Attorney’s Office contacted the Federal Reserve on multiple occasions to discuss cost
overruns and the chairman’s congressional testimony, but were ignored, necessitating the use of legal process—
which is not a threat. The word ‘indictment’ has come out of Mr. Powell’s mouth, no one else’s....” US Attorney
Pirro (@usattypirro), The United States Attorney’s Office contacted the Federal Reserve..., X (Jan. 12, 2026),
https://x.com/usattypirro/status/2010886969518170452; $1 BILLION Waste? Pirro EXPOSES Fed Reserve Cost
Overruns, YouTube (Jan. 14, 2026), https://www.youtube.com/watch?v=xm60Ou9KWEYO.
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investigation and insinuated that Chair Powell had committed fraud and perjury,*® and at her
March 13, 2026, press conference, at which she attacked Judge Boasberg’s decision, accused
him of bias, and demeaned his integrity.*’

The Board filed a petition with the federal district court in DC to quash the subpoenas. At a
hearing on March 3, 2026, that was closed to the public, Andrew Massucco, Chief of the
Criminal Division of the United States Attorney’s Office for DC,*® admitted under questioning
by Judge Boasberg that DOJ’s investigation of the renovation of the Board’s buildings had not
found any evidence of a crime.*® On March 13, 2026, Judge Boasberg ruled that Ms. Pirro’s
criminal investigation of Chair Powell was an improper attempt to intimidate Chair Powell into
cutting interest rates and granted the Board’s motion to quash the subpoenas.°

On March 13, 2026, later in the same day as Judge Boasberg’s decision, Ms. Pirro held a press
conference in which she assailed the decision and attacked Judge Boasberg’s honesty and
integrity. She also stated that DOJ would appeal “this outrageous decision.”! On April 3, 2026,
Judge Boasberg denied the federal government’s motion for reconsideration of the decision.>?

Subsequently, Senator Thom Tillis stated that he would not support Kevin Warsh, President
Trump’s nominee for the new Chair of the Board, unless Ms. Pirro dropped the criminal
investigation of Chair Powell.>3 On April 24, 2026, Ms. Pirro announced, “I have directed my
office to close our investigation as the [inspector general’s office] undertakes this inquiry” of
Chair Powell. She also stated: “Note well, however, that I will not hesitate to restart a criminal
investigation should the facts warrant doing so.”>*

As discussed in section IV, it is reasonable to conclude that Ms. Pirro’s disparaging public
statements about Judge Boasberg and his decision on the subpoenas and the criminal
investigation of Chair Powell violated NY Rules 3.6(a) and (b), 3.8, 8.2(a), and 8.4(d).

46 $1 BILLION Waste? Pirro EXPOSES Fed Reserve Cost Overruns, YouTube (Jan. 14, 2026),
https://www.youtube.com/watch?v=xm6OuIKWEY0.
47 U.S. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),

https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-
investigation/675533.

48 G.A. Massucco, LinkedIn, https://www.linkedin.com/in/g-massucco.

49 prosecutor Conceded Lack of Criminal Evidence in Fed Investigation, AP News,
https://apnews.com/article/federal-reserve-powell-subpoenas-trump-pirro-ab3dfc8278c8ae793e883f6bb9beffI8.
>0 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 13, 2026) ECF 23-24,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.

Lus. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),
https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-
investigation/675533.

2 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Apr. 3, 2026) ECF 33,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.

>3 DOJ Drops Criminal Probe of Jerome Powell over Fed Renovation, The Guardian (Apr. 24, 2026),
https://www.theguardian.com/business/2026/apr/24/doj-drops-criminal-probe-jerome-powell-fed.

> Id.
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C. Prosecutions Arising from the Federal Law Enforcement Surge in DC

In August 2025, President Trump issued an executive order claiming a “crime emergency” in
Washington, DC, and providing DOJ direct control over the Metropolitan Police Department of
DC.* In connection with the takeover of local law enforcement in DC by the federal government
that began August 11, 2025, Ms. Pirro oversaw the charging and prosecution of numerous felony
cases that were overturned or failed to produce an indictment.>® At least eight no bills were
returned in these cases, meaning that the grand jury concluded that the prosecution failed to show
probable cause to indict.>” Four of these cases are described below. As discussed in section IV,
the failure to obtain an indictment in these four cases strongly supports the conclusion that Ms.
Pirro violated NY Rules 3.8, 5.1, 8.2(a), and 8.4(d).

1. United States v. Reid>8

On July 22, 2025, Sydney Lori Reid was outside the DC jail videorecording United States
Immigration and Customs Enforcement (ICE) officers, who were waiting to arrest two people.
Surveillance video showed that as she was filming, ICE Officer Vincent Liang grabbed her arms
and began to detain her against a wall. While Officer Liang was struggling with Ms. Reid,
Federal Bureau of Investigation (FBI) Agent Eugenia Bates moved in to assist. Prosecutors
argued that although there was no contact, a jerk movement Ms. Reid made with her knee near
Agent Bates’s groin during the struggle constituted assault.® Ms. Reid was accused of the felony
of assaulting, resisting, or impeding ICE Officer Liang and FBI Agent Bates.®

Ms. Pirro’s prosecutors failed three times to secure a felony indictment against Ms. Reid.!
Unable to persuade a grand jury to indict, a prosecutor in Ms. Pirro’s office filed a complaint

against Ms. Reid for misdemeanor assault.®? Officer Liang claimed that Ms. Reid made the first
contact. At the misdemeanor trial, Federal District Court Judge Sparkle Sooknanan stated that

> Exec. Order No. 14,333, Declaring a Crime Emergency in the District of Columbia, Fed. Reg. (Aug. 14, 2025),
https://www.federalregister.gov/documents/2025/08/14/2025-15550/declaring-a-crime-emergency-in-the-district-of-
columbia.

> Local DC Cases Are Landing in Federal Courts. A Judge Says the Results Are Problematic, U.S. News (Aug. 26,

2025), https://www.usnews.com/news/politics/articles/2025-08-26/local-dc-cases-are-landing-in-federal-courts-a-
judge-says-the-results-are-problematic.

>7 Jury Rejects Charges Against DC Lawyer Accused of Assaulting, Threatening National Guard, WUSA9 (Sept. 9,

2025), https://www.wusa9.com/article/news/crime/jury-rejects-charges-against-dc-lawyer-accused-of-assaulting-
threatening-national-guard-paul-bryant/65-fa7df8d8-1447-482-94a3-ad572{4e¢6400.

58 The docket for this case, United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C.), is available at
https://www.courtlistener.com/docket/71196710/united-states-v-reid.
29 Evidence Issues Plague Trial of DC Woman Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025),

https://www.wusa9.com/article/news/legal/sidney-reid-trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-
00adaa91-ae04-4c0c-afcf-d469647895¢.

60 Gov.uscourts.ded.284133.16. 0, Adobe Document Cloud,
https://acrobat.adobe.com/id/urn:aaid:sc: VA6C2:ebd944e3-8154-47¢3-9dal-059a82a2a47d.
61

1d.

62 14.
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video evidence refuted Officer Liang’s claim. The prosecution elected not to call Ms. Liang to
testify.?

Agent Bates was the sole witness called by the prosecutor. Much of the questioning centered on
the prosecution’s failure to provide the defense with all evidence in the case. For example, Agent
Bates failed to turn over significant text message evidence until the second day of the trial. In the
middle of cross-examination, Ms. Reid’s attorney discovered one text message was missing.®* In
addition, the night before the trial started, surveillance footage surfaced from a camera that
previously had been claimed to be inoperable.® Judge Sooknanan grew increasingly frustrated
with the prosecutor, chastising him multiple times for playing games in her courtroom.%® In her
closing arguments, Ms. Reid’s attorney told the jury, “You should be livid that the government
brought this case.”?’

Ms. Reid was acquitted after less than two hours of deliberation by the jury.®®

2. United States v. Jones®
Ms. Pirro’s office attempted to indict Nathalie Rose Jones with threatening to kill President
Trump, a felony that carries up to five years in prison. The claim was based solely on her social

media posts. According to an August 18, 2025, press release posted on the website of Ms. Pirro’s
office, Ms. Jones’s social media posts called for President Trump’s removal, labeled him a

63 United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C. Nov. 17, 2025) ECF 76 at 105,
https://www.courtlistener.com/docket/71196710/united-states-v-reid; Evidence Issues Plague Trial of DC Woman
Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025), https://www.wusa9.com/article/news/legal/sidney-reid-
trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-00adaa91-ae04-4c0c-afcf-d4696478195c.

®4 United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C. Nov. 17, 2025) ECF 76 at 93-102,
https://www.courtlistener.com/docket/71196710/united-states-v-reid/; Evidence Issues Plague Trial of DC Woman
Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025), https://www.wusa9.com/article/news/legal/sidney-reid-
trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-00adaa91-ae04-4c0c-afcf-d4696478195c.

85 United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C. Nov. 17, 2025) ECF 75 at 11-16,
https://www.courtlistener.com/docket/71196710/united-states-v-reid/; Evidence Issues Plague Trial of DC Woman
Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025), https://www.wusa9.com/article/news/legal/sidney-reid-
trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-00adaa91-ac04-4c0c-afcf-d4696478195c¢.

86 United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C. Nov. 17, 2025) ECF 75 at 16-17 and ECF 76 at 93-102,
https://www.courtlistener.com/docket/71196710/united-states-v-reid; Evidence Issues Plague Trial of DC Woman
Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025), https://www.wusa9.com/article/news/legal/sidney-reid-
trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-00adaa91-ae04-4c0c-afcf-d4696478195c.

87 United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C. Nov. 17, 2025) ECF 77 at 62,
https://www.courtlistener.com/docket/71196710/united-states-v-reid; Evidence Issues Plague Trial of DC Woman
Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025), https://www.wusa9.com/article/news/legal/sidney-reid-
trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-00adaa91-ae04-4c0c-afcf-d4696478f95¢.

68 United States v. Reid, No. 1:25-cr-00244-SLS (D.D.C. Oct. 16, 2025) ECF 74,
https://www.courtlistener.com/docket/71196710/united-states-v-reid/; Evidence Issues Plague Trial of DC Woman
Accused of Assaulting FBI Agent, WUSA9 (Nov. 17, 2025), https://www.wusa9.com/article/news/legal/sidney-reid-
trial-fbi-agent-ice-arrest-dc-jail-evidence-issues-day-2/65-00adaa91-aec04-4c0c-afcf-d4696478195c.

89 United States v. Jones, No. 1:25-mj-00148-MAU (D.D.C. Sept. 1, 2025) ECF 19,
https://acrobat.adobe.com/id/urn:aaid:sc:VA6C2:30729711-7e45-4c61-9d86-c1bd834155fe.
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terrorist, referred to his administration as a dictatorship, and stated that he had caused extreme
and unnecessary loss of life during the COVID-19 pandemic.”

According to a court filing by her attorney, Ms. Jones voluntarily met with United States Secret
Service agents on August 15, 2025, and told them she would be attending a protest in DC the
next day. They did not arrest her.”! The following day, she voluntarily met with Secret Service
agents again. She repeatedly told them she had no intent to harm anyone, including the President;
she consented to the search of her car and disclosure of her mental health records; and she
possessed no firearms or weapons of any kind.”

The grand jury found no probable cause to indict Ms. Jones on the charged offenses.”?

On November 4, 2025, a federal district court judge for DC dismissed Ms. Jones’s case with
prejudice.’

3. United States v. Dunn™
In this case, Ms. Pirro’s office charged Sean Dunn, a former DOJ Criminal Division paralegal,
with felony assault in connection with throwing a Subway sandwich at the chest of a United

States Customs and Border Patrol (CBP) agent.”®

A grand jury refused to indict him for a felony.””

70 U.S. Dep’t of Justice, Indiana Woman Charged with Making Death Threats on Facebook Against President

Trump, U.S. Dep’t of Justice (Aug. 18, 2025), https://www.justice.gov/usao-dc¢/pr/indiana-woman-charged-making-
death-threats-facebook-against-president-trump.

Y United States v. Jones, No. 1:25-mj-00148-MAU (D.D.C. Sept. 1, 2025) ECF 19,
https://acrobat.adobe.com/id/urn:aaid:sc:VA6C2:30729711-7e45-4¢c61-9d86-c1bd834155fe. According to the
federal government’s press release, at the August 15 interview, Ms. Jones stated the President was a “terrorist” and a
“nazi”; that if she had the opportunity, she would kill the President if she had to; and that she had a “bladed object,”
which she said was the weapon she would use to “carry out her mission of killing” the president. U.S. Dep’t of
Justice, Indiana Woman Charged with Making Death Threats on Facebook Against President Trump, U.S. Dep’t of

Justice (Aug. 18, 2025), https://www.justice.gov/usao-dc/pr/indiana-woman-charged-making-death-threats-
facebook-against-president-trump.

72 The United States Attorney’s Office press release also states that Ms. Jones denied having any present desire to
harm him. U.S. Dep’t of Justice, Indiana Woman Charged with Making Death Threats on Facebook Against
President Trump, U.S. Dep’t of Justice (Aug. 18, 2025), https://www.justice.gov/usao-dc/pr/indiana-woman-
charged-making-death-threats-facebook-against-president-trump.

73 United States v. Jones, No. 1:25-mj-00148-MAU (D.D.C. Sept. 1, 2025) ECF 19,
https://acrobat.adobe.com/id/urn:aaid:sc:VA6C2:30729711-7e¢45-4c61-9d86-c1bd834155fe.

7% United States v. Jones, No. 1:25-mj-00148-MAU (D.D.C. Nov. 4, 2025) ECF 27,
gov.uscourts.ded.283873.27.0.pdf.

7> The docket for this case, No. 1:25-mj-00138 (D.D.C.), is available at
https://www.courtlistener.com/docket/71101293/united-states-v-dunn/.

7 United States v. Dunn, No. 1:25-mj-00138-MAU (D.D.C. Aug. 13, 2025) ECF 1,
https://www.courtlistener.com/docket/71101293/united-states-v-dunn/.

7 Grand Jury Declines to Indict Man Who Threw a Sandwich at Federal Officer in DC, NBC News (Aug. 27,

2025), https://www.nbcnews.com/politics/politics-news/grand-jury-declines-indict-sandwich-guy-threw-sub-dc-
federal-officer-rcna227464.
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https://www.justice.gov/usao-dc/pr/indiana-woman-charged-making-death-threats-facebook-against-president-trump
https://acrobat.adobe.com/id/urn:aaid:sc:VA6C2:30729711-7e45-4c61-9d86-c1bd834155fe
file:///C:/Users/hanezack/Downloads/gov.uscourts.dcd.283873.27.0.pdf
https://www.courtlistener.com/docket/71101293/united-states-v-dunn/
https://www.courtlistener.com/docket/71101293/united-states-v-dunn/
https://www.nbcnews.com/politics/politics-news/grand-jury-declines-indict-sandwich-guy-threw-sub-dc-federal-officer-rcna227464
https://www.nbcnews.com/politics/politics-news/grand-jury-declines-indict-sandwich-guy-threw-sub-dc-federal-officer-rcna227464

Unable to persuade a grand jury to indict Mr. Dunn, Ms. Pirro’s office filed a criminal complaint
against Mr. Dunn and tried him for a misdemeanor. At the misdemeanor trial, the CBP agent
testified that the sandwich had “exploded all over” his chest and claimed he could smell mustard
and onions.”® However, a photograph showed that the sandwich was still in its wrapper on the
ground after it hit the CBP agent in his bulletproof vest.”® In closing arguments at his trial before
a jury, Mr. Dunn’s attorney argued that a sandwich could not and did not cause harm. “This case,
ladies and gentlemen of the jury, is about a sandwich,” she said.®

On November 6, 2025, Mr. Dunn was acquitted.®!
4. United States v. Dana®?

Eduardo Alexander Dana was accused of threatening President Trump, a felony that carries up to
five years in prison.®3 Mr. Dana was arrested for damaging a light fixture outside a restaurant in
Logan Circle. After he was arrested, Mr. Dana informed law enforcement officers that he was
inebriated. During drunken ramblings, in which he talked about such topics as “the Huguenots
and the Russian mafia,” he also was alleged to have said, “I am not going to tolerate fascism; I
am going to protect the constitution by any means necessary. If that means killing you, and
killing the president, I will do that.”®* These statements were made in between his singing in the
back of the law enforcement officers’ vehicle. Mr. Dana’s attorney also maintained that Mr.
Dana has struggled with mental health issues and homelessness.?* Based on Mr. Dana’s
“drunken, incoherent ramblings,” he was charged with making threats against the president under
18 U.S.C. § 871, a felony which carries a prison sentence of up to five years.

Only 26 minutes before a preliminary hearing, Ms. Pirro’s prosecutor emailed the federal district
court in DC stating that “a short time ago” he had filed misdemeanor charges in DC Superior
Court against Mr. Dana; that he anticipated filing a motion to dismiss the federal case by the end
of the day; and that he wanted to cancel the preliminary hearing.

8 Jury Acquits D.C. “Sandwich Guy” Charged with Chucking a Sub at a Federal Agent, NBC News (Nov. 6,
2025), https://www.nbcnews.com/politics/justice-department/dc-sandwich-guy-verdict-rcna242142.

9 Id.

80 1d.

8 1d.

82 The docket for this case, No. 1:25-mj-00152-MAU (D.D.C.), is available at
https://www.courtlistener.com/docket/71155726/united-states-v-dana/.

83 United States v. Dana, No. 1:25-mj-00152-MAU (D.D.C. Aug. 19, 2025) ECF 1,
https://www.courtlistener.com/docket/71155726/united-states-v-dana/; US Attorney Pirro s Office Dismisses

Charges for Alleged Threats Against Trump, WUSA9 (Sept. 4, 2025),
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-

against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2¢f32-d3e3-4591 -

8c28-bdb28f7alafl.

84 Gov.uscourts.ded.283924.6.0, storage.courtlistener.com (Aug. 22, 2025),
https://storage.courtlistener.com/recap/gov.uscourts.ded.283924/gov.uscourts.dcd.283924.6.0.pdf.
85 United States v. Dana, No. 1:25-mj-00152-MAU (D.D.C. Aug. 22, 2025) ECF 6 at 3,
https://www.courtlistener.com/docket/71155726/united-states-v-dana/.
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United States Magistrate Judge Zia M. Faruqui refused to cancel the hearing because cancelling
it “would have precluded any oversight of the government’s inexcusable actions” in charging a
felony without probable cause.?¢ As the Judge later clarified, this oversight was necessitated by
DOJ’s “unprecedented recent actions of charging and then dismissing cases. These catch-and-
release arrests have caused presumed-innocent people to spend days detained at the DC jail. This
goes against our Constitutional norms.”%’

At the hearing, Magistrate Judge Faruqui ordered Ms. Pirro’s office to file a memorandum
addressing the following:

(1) When did the government inform the defense that it was seeking to dismiss the
case?

(2) Why was a motion to dismiss not filed at the same time the misdemeanor
charges were filed in Superior Court?

(3) Why was a motion to dismiss not filed before the preliminary hearing?

(4) Why was a motion to dismiss not filed the moment the government decided to
dismiss the case?

(5) What is being done to remedy what happened to Mr. Dana, including a motion
to dismiss with prejudice and/or expungement of his arrest record?%®

A grand jury refused to indict Mr. Dana.®
D. United States v. Hearn

In early June 2026, President Trump claimed that his predecessors had let the Reflecting Pool in
front of the Lincoln Memorial turn an algae-stained green. He directed the Reflecting Pool to be
drained and a new lining in “American flag blue” to be installed, so that it would be clear like a
swimming pool when it was refilled. After the new lining was installed and the Reflecting Pool
was refilled, algae started to grow and turned the water green. Workers treated the water with
chemicals to kill the algae, but then the new lining began to peel in clumps off the bottom. On
June 19, 2026, President Trump posted on social media that several people had vandalized the
new lining, but offered no proof to substantiate his claim.*

86 United States v. Dana, No. 1:25-mj-00152-MAU (D.D.C. Sept. 4, 2025) ECF 16,
https://www.courtlistener.com/docket/71155726/united-states-v-dana/.

87 Gov.uscourts.ded.283924.19.0 1, storage.courtlistener.com,
https://storage.courtlistener.com/recap/gov.uscourts.dcd.283924/gov.uscourts.dcd.283924.19.0 1.pdf.

8 Id. at 1-2.

89 DC Grand Jury Passes on Indicting Second Person Accused of Threatening Trump, The Hill (Sept. 2, 2025),
https://thehill.com/regulation/court-battles/5482489-dc-grand-jury-trump-threats-pirro/.

90 Trump Tries to Blame Reflecting Pool Woes on Vandalism, CNBC (June 20, 2026),
https://www.cnbe.com/2026/06/20/trump-tries-to-blame-reflecting-pool-woes-on-vandalism.html.

14



https://www.courtlistener.com/docket/71155726/united-states-v-dana/
https://storage.courtlistener.com/recap/gov.uscourts.dcd.283924/gov.uscourts.dcd.283924.19.0_1.pdf
https://thehill.com/regulation/court-battles/5482489-dc-grand-jury-trump-threats-pirro/
https://www.cnbc.com/2026/06/20/trump-tries-to-blame-reflecting-pool-woes-on-vandalism.html

On June 20, 2026, President Trump announced that federal law enforcement had made “multiple
arrests” of people he claimed had vandalized the Reflecting Pool. One of those arrested was
David Hearn, a three-time Olympic canoe racer. Mr. Hearn stated that he was arrested after he
reached down as “a curious citizen” to see what the peeling lining felt like. He said it was very
rubbery.®! He also stated that he “didn’t destroy or break or peel anything.”®> He was arrested on
a misdemeanor charge.”?

Ms. Pirro held a press conference on July 2, 2026, at which she announced that her office had
indicted Mr. Hearn for felony vandalism, which carries a penalty of up to ten years in prison. At
the press conference, Ms. Pirro repeatedly stated that Mr. Hearn was guilty of this crime.**

III.  State Bar Rules Unequivocally Apply to DOJ Attorneys Like Ms. Pirro

The so-called McDade Amendment provides, as a matter of federal law, that DOJ attorneys are
subject to the ethics rules of the state in which they are licensed to practice law and in which they
are litigating cases.” The statute states:

(a) An attorney for the Government shall be subject to State laws and rules, and
local Federal court rules, governing attorneys in each State where such
attorney engages in that attorney’s duties, to the same extent and in the same
manner as other attorneys in that State.

(b) The Attorney General shall make and amend rules of the Department of
Justice to assure compliance with this section.

(c) As used in this section, the term “attorney for the Government” includes any
attorney described in section 77.2(a) of part 77 of title 28 of the Code of
Federal Regulations and also includes any independent counsel, or employee
of such a counsel, appointed under chapter 40.%

Congress passed this provision in 1998 in response to DOJ’s claim that federal government
lawyers were not bound by state ethics rules regarding contacting witnesses represented by
counsel.”’

A

92 Olympian David Hearn Indicted in Reflecting Pool Destruction, CNBC (July 2, 2026),
https://www.cnbc.com/2026/07/02/reflecting-pool-indictment-david-hearn-destruction-pirro.html.

B

94 Id.; Pirro Reveals Reflecting Pool Indictment of U.S. Olympian Is a Sham, New Republic (July 2, 2026),
https://newrepublic.com/post/212691/pirro-reflecting-pool-indictment-us-olympian-sham.

9528 U.S.C. § 530B.

% Id. (emphasis added). The implementing regulations for this provision define “attorney” for purposes of the
provision to include “any United States Attorney,” 28 C.F.R. § 77.2(a), which includes Ms. Pirro.

97 See Nina Marino and Richard Kaplan, Moving Towards a Meaningful Limitation on Wrongful Prosecutorial
Contact with Represented Parties, 4 PUB. INT. L. REV. 36 (1999).
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Federal regulations reiterate that DOJ prosecutors are subject to the ethics rules of the state in
which they are licensed to practice law and in which they are litigating cases:

In all criminal investigations and prosecutions..., attorneys for the government
shall conform their conduct and activities to the state rules and laws, and federal
local court rules, governing attorneys in each State where such attorney engages
in that attorney’s duties, to the same extent and in the same manner as other
attorneys in that State....”8

A government attorney shall, in all cases, comply with the rules of ethical conduct
of the court before which a particular case is pending.”’

The NY ethics rules apply to this complaint because Ms. Pirro is licensed to practice law in
NY.!1% Under federal regulations implementing the McDade Amendment, the DC ethics rules
apply to her subordinate prosecutors’ handling of the prosecutions in this complaint. !°!
Nowhere in the NY ethics rules or comments is there an exemption for lawyers who are federal

public officials. To the contrary, the NY ethics rules and comments expressly apply to federal
prosecutors, licensed in New York, like Ms. Pirro.!%?

IV.  There is Abundant Evidence that Ms. Pirro Has Violated Five Ethics Rules in Seven
Cases and Should be Investigated and Disciplined Appropriately by the NY Bar
A. Applicable NY Ethics Rules

Ms. Pirro’s actions in connection with the matters discussed in section III appear to violate at
least five ethics rules:

1. Managerial Misconduct, NY Rule 5.1.
2. Special Responsibilities of Prosecutors, NY Rule 3.8.

3. Trial Publicity, NY Rules 3.6(a) and (b) and 3.8.

%28 C.F.R.§77.3.

928 C.FR. § 77.4(a).

100 NY Rule 8.5(a) (“A lawyer admitted to practice in this state is subject to the disciplinary authority of this state,
regardless of where the lawyer’s conduct occurs.”).

10128 C.F.R. § 77.4(a) (“A government attorney shall, in all cases, comply with the rules of ethical conduct of the
court before which a particular case is pending.”).

102 NY Rule 1.0(h) (““Firm’ or ‘law firm’ includes, but is not limited to, a lawyer or lawyers...employed in...a
government law office....”); NY Rule 3.8, Comment 6A (“Reference to a ‘prosecutor’ in this Rule includes the office

of the prosecutor and all lawyers affiliated with the prosecutor’s office who are responsible for the prosecution
function.”).
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4. Judicial Officers, NY Rule 8.2(a).
5. Prejudice to the Administration of Justice, NY Rule 8.4(d).
Violation of these NY ethics rules constitutes professional misconduct under NY Rule 8.4(a).
B. Managerial Misconduct: NY Rule 5.1

1. Manager’s Responsibility for Subordinates’ Misconduct:
NY Rule 5.1(d)(2)

NY Rule 5.1(d)(2) provides that a lawyer shall be responsible for another lawyer’s violation of
the NY ethics rules if:

(1) the lawyer has managerial responsibility comparable to that of a partner in the law firm or
government law office'®® in which the other lawyer practices or has supervisory authority
over the other lawyer; and

(2) knows'% of the conduct at a time which it could be prevented or its consequences avoided or
mitigated but fails to take reasonable remedial action, or in the exercise of reasonable
management or supervisory authority should have known of the conduct so that reasonable
remedial action could have been taken at a time when the consequences of the conduct could
have been avoided or mitigated. %’

Ms. Pirro is responsible for any violations of applicable ethics rules by her subordinate
prosecutors in the cases included in this complaint. As the United States Attorney for DC,

Ms. Pirro has managerial responsibility for the prosecutors in her office comparable to that of a
partner in a law firm and has supervisory authority over her subordinate prosecutors, as well as
managerial authority in the United States Attorney’s Office for DC. As such, Ms. Pirro is
responsible for supervising her subordinate prosecutors’ decisions to seek indictments and ensure
they are based on probable cause and to ensure that criminal investigations are initiated only
when there is evidence that a crime has been committed. %

In each of the cases in this complaint, Ms. Pirro’s subordinate prosecutors were required to
comply with the DC ethics rules.!?” Yet they appear to have failed to fulfill their special
responsibilities as prosecutors under DC Rule 3.8. The misconduct of Ms. Pirro’s subordinate
prosecutors should be attributed to her under NY Rule 5.1(d)(2) because she knew or reasonably

103 NY Rule 1.0(h) (““Firm’ or ‘law firm’ includes, but is not limited to, a lawyer or lawyers...employed in...a
government law office....”).

104 The NY ethics rules define “know” and “knowingly” as “actual knowledge of the fact in question,” and state that
a “person’s knowledge may be inferred from circumstances.” NY Rule 1.0(k).

105 N'Y Rule 5.1(d)(2)(i)-(i).

106 See also N'Y Rule 5.1(d)(2), Comment 5 (“Paragraph (d) imposes such responsibility on...lawyers who are
partners or who have comparable managerial authority in a law firm....”).

107 28 C.F.R. § 77.4(a).
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should have known of their misconduct at a time when its consequences could have been
avoided or mitigated but failed to take reasonable remedial action.

a. Special Responsibilities of Prosecutors

“The primary duty of the prosecutor is to seek justice within the bounds of the law, not merely to
convict.”!% Baseless prosecutions not only abuse the judicial system; they ruin lives.!® As
explained in the comments to the NY ethics rules:

A prosecutor has the responsibility of a minister of justice and not simply that of
an advocate. This responsibility carries with it specific obligations to see that the
defendant is accorded procedural justice and that guilt is decided upon the basis of
sufficient evidence. Applicable state or federal law may require other measures by
the prosecutor, and knowing disregard of those obligations or a systematic abuse
of prosecutorial discretion could constitute a violation of Rule 8.4. A government
lawyer in a criminal case is considered a “prosecutor” for purposes of this Rule.!'?

1) Lack of Probable Cause

DC Rule 3.8(b) prohibits a prosecutor from filing in court or maintaining a charge that the
prosecutor knows is not supported by probable cause.'!!

As discussed in sections IV.B.1.a and b of this complaint, it was obvious that the charges in these
cases were not supported by probable cause, and it can be inferred from the circumstances that
Ms. Pirro’s subordinate prosecutors knew as much.'!> Magistrate Judge Faruqui, a former federal
prosecutor in the United States Attorney’s Office in DC, criticized the carelessness with which
he said criminal cases had been filed en masse during the federal law enforcement surge in
DC.!"3 In reference to Mr. Dana’s case, the Magistrate Judge asked: “Why is the government not
out of sheer embarrassment and shame seeking to dismiss with prejudice and expunge the

108 American Bar Association (ABA) Criminal Justice Standards: Prosecution Function, Part I, Standard 3-1.2(b).

109 per Magistrate Judge Faruqui in the Dana case, it “fundamentally alters the arc of someone’s life” to have a
federal arrest on their record, even if the charges are later dropped. US Attorney Pirro’s Office Dismisses Charges
for Alleged Threats Against Trump, WUSA9 (Sept. 4, 2025), https://www.wusa9.com/article/news/crime/sheer-

embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-

president-trump-edward-dana-grand-jury/65-00d2¢f32-d3e3-4591-8¢28-bdb28f7alafl.
110 NY Rule 3.8, Comment 1.

111 DC Rule 3.8(b). DC Rule 1.0(f) states “‘knowingly,” ‘known,’ or ‘knows’ denotes actual knowledge of the fact
in question. A person’s knowledge may be inferred from circumstances.”).

112 DC Rule 3.8, Comment 1 (“a prosecutor’s knowledge may be inferred from circumstances under Rule 1.0(f)”).

113 Judge Releases DC Lawyer, West Point Grad Accused of Threatening National Guard, WUSA9 (Aug. 28, 2025),
https://www.wusa9.com/article/news/crime/one-of-the-weakest-requests-for-detention-i-have-seen-judge-releases-

dc-lawyer-west-point-grad-accused-of-threatening-national-guard-paul-bryant/65-f83a6¢2b-aftbd-49b5-814a-
2e0a9f1ee064.

18


https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-8c28-bdb28f7a1af1
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-8c28-bdb28f7a1af1
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-8c28-bdb28f7a1af1
https://www.wusa9.com/article/news/crime/one-of-the-weakest-requests-for-detention-i-have-seen-judge-releases-dc-lawyer-west-point-grad-accused-of-threatening-national-guard-paul-bryant/65-f83a6c2b-afbd-49b5-814a-2e0a9f1ee064
https://www.wusa9.com/article/news/crime/one-of-the-weakest-requests-for-detention-i-have-seen-judge-releases-dc-lawyer-west-point-grad-accused-of-threatening-national-guard-paul-bryant/65-f83a6c2b-afbd-49b5-814a-2e0a9f1ee064
https://www.wusa9.com/article/news/crime/one-of-the-weakest-requests-for-detention-i-have-seen-judge-releases-dc-lawyer-west-point-grad-accused-of-threatening-national-guard-paul-bryant/65-f83a6c2b-afbd-49b5-814a-2e0a9f1ee064

record?”’!'* Thus, the Assistant United States Attorneys managed and, the case of Criminal Chief
Andrew Massucco, supervised by Ms. Pirro violated DC Rule 3.8.

Contrary to United States Supreme Court precedent, no evidence has emerged supporting a
reasonable basis in these six cases to believe that the “charge[s] [were] founded upon reason,”
rather than “dictated by an intimidating power or by malice and personal ill will.”!'> To the
contrary, the evidence appears very strong that these cases were initiated arbitrarily, without any
assurance “against hasty, malicious and oppressive persecution.”!!® This conclusion is reinforced
by Chief Judge Boasberg’s need to implement a new policy “in furtherance of the interests of
consistency and transparency” requiring that the judiciary be notified when a grand jury rejects
attempts by Ms. Pirro’s office to indict defendants.!!” Based on the publicly available
information, these prosecutions served merely to harass or maliciously injure the accused, who
had to obtain counsel and defend their reputation against baseless charges. As stated by
Magistrate Judge Faruqui in the Dana case, it “fundamentally alters the arc of someone’s life” to
have a federal arrest on their record, even if the charges are later dropped.'!®

2) Prosecuting to Trial without Sufficient Evidence

But determining that probable cause exists is only the first step in determining whether a federal
prosecution may be initiated.!!” DC Rule 3.8(c) prohibits a prosecutor from “prosecut[ing] to
trial a charge that the prosecutor knows is not supported by evidence sufficient to establish a
prima facie showing of guilt.”!?* Consistent with DC Rule 3.8(c), the DOJ Justice Manual
provides that a prosecutor must also determine that the person to be charged will more likely

Y4 US Attorney Pirro’s Office Dismisses Charges for Alleged Threats Against Trump, WUSA9 (Sept. 4, 2025),
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-

against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2¢f32-d3e3-4591 -

8c28-bdb28f7alafl.
115 Wood v. Georgia, 370 U.S. 375, 391 (1962) (footnote omitted) (emphasis added); DOJ Justice Manual 9-27.200.
116 /4. As stated by Judge Boasberg regarding the criminal investigation of Chair Powell, “the Government has

offered no evidence whatsoever that Powell committed any crime other than displeasing the President,” In re Grand
Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 11, 2026) ECF 23 at 3,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/, and “The Government might as well
investigate him for mail fraud because someone once saw him send a letter,” id. at 21.

Y7 Federal Judge in D.C. Issues New Grand Jury Policy After Failed Indictments of Democrats, NBC News (Mar.
17, 2026), https://www.nbcnews.com/politics/justice-department/federal-judge-dc-issues-new-grand-jury-policy-
failed-indictment-democr-rcna263896.

Y18 US Attorney Pirro’s Office Dismisses Charges for Alleged Threats Against Trump, WUSA9 (Sept. 4, 2025),
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-

against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2¢f32-d3e3-4591 -

8c28-bdb28f7alafl.

119 DOJ Justice Manual 9-27.200, Comment.

120 DC Rule 3.8(c); DC Rule 3.8, Comment 1 (a prosecutor’s responsibility as a minister of justice “carries with it
specific obligations to see that the defendant is accorded procedural justice and that guilt is decided upon the basis of

sufficient evidence.”). Like the DOJ Justice Manual, DC Rule 3.8(c) should be read to apply as a requirement for
initiating prosecution, consistent with DC Rule 3.8(b), regardless of whether a case goes to trial.
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than not be found guilty beyond a reasonable doubt by an unbiased trier of fact and that the
conviction will be upheld on appeal.'?!

The prosecutors in the cases in this complaint could not meet this standard because none of the
cases was supported by the applicable facts and law. As Magistrate Judge Faruqui stated in the
Dana case:

The Justice Manual states that the U.S. Attorney should only commence
prosecution if she believes “that the admissible evidence will probably be
sufficient to obtain and sustain a conviction.... [This] sets forth the longstanding
threshold requirement from the Principles of Federal Prosecution that a
prosecutor may commence or recommend federal prosecution only if he/she
believes that the person will more likely than not be found guilty beyond a
reasonable doubt by an unbiased trier of fact and that the conviction will be
upheld on appeal.” [citation omitted] (emphasis added). Given that there have
been an unprecedented number of cases that the U.S. Attorney dismissed in the
past ten days, all of whom were detained for some period of time, the Court is left
to question if this principle still applies.'??

A3) Invidious Discrimination in Prosecuting and Investigating

In prosecuting multiple members of Congress and investigating Chair Powell, the publicly
available evidence readily supports the conclusion that Ms. Pirro’s subordinate prosecutors also
violated DC Rule 3.8(a). This ethics rule prohibits a prosecutor from invidiously discriminating
against any person in exercising the discretion to prosecute or investigate.'??

In the context of viewpoint discrimination under the First Amendment, “[i]nvidious
discrimination means taking an action ‘because of, not merely in spite of, its adverse effects

upon an identifiable group,’” i.e., that enforcement decisions are rooted in animus against a

121 14, at 9-27.220 and Comment (emphasis added).

122 United States v. Dana, No. 25-MJ-000152 (D.D.C. Sept. 4, 2025) ECF 16 at 2,
https://www.courtlistener.com/docket/71155726/united-states-v-dana/. At the September 4, 2025, hearing in this
case, Magistrate Judge Faruqui stated, in reference to Ms. Pirro’s office and DOJ generally: “It’s not fair to say
they’re losing credibility. We’re past that now.” He further stated: “We’re acting like this is all normal.” He also
accused Ms. Pirro’s office of “playing cops and robbers like children.” He asked, “What’s to prevent people from
just getting rounded up off the streets?” Playing Cops and Robbers Like Children.” Federal Judge Blasts DOJ for
DC Crime Crackdown, USA Today (Sept. 5, 2025),
https://www.usatoday.com/story/news/politics/2025/09/04/another-dc-grand-jury-refuses-to-approve-trump-doj-
felony-charges/85978756007/.

122 DC Rule 3.8(a). The District of Columbia Model Rules of Professional Conduct Committee, called the “Jordan
Committee” after its Chair, Robert Jordan, issued a report in 1986 in response to the ABA’s adoption of the Model
Rules of Professional Conduct. On p. 175, the report explains that the Jordan Committee believed the ABA’s
proposed standards on the duties of prosecutors were inadequate, formed a subcommittee on Rules for Prosecutors,
which mostly consisted of lawyers from the United States Attorney’s Office in DC and DOJ, and recommended
several changes, including adding DC Rule 3.8(a). The report states that DC Rule 3.8(a) “expressly proscribes
improper favoritism or invidious discrimination in the exercise of discretion” and cites Yick Wo v. Hopkins, 118 U.S.
356 (1886), in support.
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person’s viewpoint.'?* Similarly, the DOJ Justice Manual provides that in determining whether to
bring an indictment to a grand jury, a federal prosecutor “may not be influenced by [t]he
person’s...political association, activities, or beliefs.”?* In addition, federal prosecutors “may
never make a decision regarding an investigation or prosecution...for the purpose of giving an
advantage or disadvantage to any candidate or political party.”!2°

Ms. Pirro’s subordinate prosecutors appear to have violated DC Rule 3.8(a) by initiating a
criminal prosecution of six sitting members of Congress and a criminal investigation of Chair
Powell, all of whom are President Trump’s perceived enemies. These actions were invidiously
discriminatory because they were taken against these targets not because of crimes allegedly
committed by them, but because of the President’s personal animus towards them. In the case of
the members of Congress, the criminal prosecution also appears to have been improperly rooted
in animus against their viewpoint that military members have a duty not to obey illegal orders
and arguably against the political association, activities, and beliefs of the six members of
Congress, all of whom are Democrats.

These conclusions are corroborated by President Trump’s own statements, which accused the six
members of Congress of “SEDITIOUS BEHAVIOR, punishable by DEATH.”!?” He also
reposted a post that stated, “Hang them George Washington would.”!?® His Secretary of Defense
then directed initiation of proceedings to reduce the grade and pay at which Senator Kelly retired
nearly 15 years ago. In granting an injunction against the federal government, Federal District
Court Judge Richard Leon, an appointee of President George W. Bush, ruled that there was a
strong likelihood that the federal government had retaliated against Senator Kelly for engaging in
protected speech: Judge Leon stated that “the retaliation framework fits like a glove.”!?

Similarly, in quashing the subpoenas issued by Ms. Pirro’s office in the criminal investigation of
Chair Powell, Judge Boasberg cited “at least 100 statements that the President or his deputies
have made attacking the Chair of the Federal Reserve and pressuring him to lower interest
rates.” 3% Judge Boasberg found:

124 Frederick Douglass Found., Inc. v. District of Columbia, 82 F.4th 1122, 1147 (D.C. Cir. 2023) (quoting Ashcroft
v. Igbal, 556 U.S. 662, 681 (2009) and citing United States Dep 't of Homeland Sec. v. Regents of Univ. of Cal., 591
U.S. 1(2020)).

125 DOJ Justice Manual 9-27.260.

126 Id.

127 hitps://truthsocial.com/@realDonald Trump/posts/115582703277798715.

128 https://www.nbenews.com/politics/white-house/trump-democrats-sedition-death-threat-military-rcna245156.

129 Kelly v. Hegseth, No. 1:26-cv-00081 (D.D.C. Feb. 12, 2026) ECF No. 37 at 18,
https://www.courtlistener.com/docket/72131361/kelly-v-hegseth/.

130 1y re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 11, 2026) ECF 23 at 1 (citing generally
ECF 14-1), https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/. Examples of President
Trump’s invective include: “Jerome ‘Too Late’ Powell has done it again!!! He is TOO LATE, and actually, TOO
ANGRY, TOO STUPID, & TOO POLITICAL, to have the job of Fed Chair. He is costing our Country
TRILLIONS OF DOLLARS.... Put another way, ‘Too Late’ is a TOTAL LOSER, and

our Country is paying the price!” Donald J. Trump (@realDonaldTrump), Truth Soc. (July 31, 2025, at 7:11 AM),
Donald J. Trump (@realDonaldTrump), Jerome “Too Late” Powell has done it again!!!, Truth Soc. (July 31, 2025,
7:11 AM), https://perma.cc/PX9L-RPSD.
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There is abundant evidence that the subpoenas’ dominant (if not sole) purpose is
to harass and pressure Powell either to yield to the President or to resign and
make way for a Fed Chair who will. On the other side of the scale, the
Government has offered no evidence whatsoever that Powell committed any
crime other than displeasing the President. The Court must thus conclude that the
asserted justifications for these subpoenas are mere pretexts. 3!

The assessment that Ms. Pirro’s subordinates invidiously discriminated against Chair Powell in
initiating a criminal investigation against him is further supported by her announcement that her
office was dropping the investigation, at least for now to obtain Senator Tillis’s vote in support
of Keven Warsh’s nomination for Chair of the Board.!3? The expedient decision to discontinue
the investigation further supports the inference that the criminal investigation was pretextual,
baseless, and improper.

a. Conduct That is Prejudicial to the Administration of Justice

DC Rule 8.4(d) states that it is professional misconduct for a lawyer to engage in conduct that
seriously interferes with the administration of justice.'*3 “A lawyer violates paragraph (d) by
offensive, abusive, or harassing conduct that seriously interferes with the administration of
justice.”134

In addition, the obligations of a federal prosecutor are even higher than those of an ordinary
lawyer:

A prosecutor has the responsibility of a minister of justice and not simply that of
an advocate. This responsibility carries with it specific obligations to see that the
defendant is accorded procedural justice and that guilt is decided upon the basis of
sufficient evidence. '

Ms. Pirro’s subordinate prosecutors appear to have violated DC Rule 8.4(d) by engaging in
conduct that seriously interfered with the administration of justice. “[ A] wrongful indictment is
no laughing matter; often it works a grievous, irreparable injury to the person indicted.”!*¢

Ms. Pirro’s subordinates’ acts in bringing unwarranted and frivolous indictments were not minor
violations of their ethical responsibilities; they strike directly at the heart of the rule of law and at
the responsibility of an attorney to competently and diligently serve as an officer of the court. As
shown in sections I'V.B.1.a through d, they sought indictments from the grand jury when, it is
reasonable to infer, they knew there was no probable cause to indict; they prosecuted charges

131 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) JEB) (Mar. 11, 2026) ECF 23 at 2-3,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.
132 pOJ Drops Criminal Probe of Jerome Powell over Fed Renovation, The Guardian (Apr. 24, 2026),

https://www.theguardian.com/business/2026/apr/24/doj-drops-criminal-probe-jerome-powell-fed.
133 DC Rule 8.4(d).

134 DC Rule 8.4(d), Comment 3.
135 DC Rule 3.8, Comment 1.
136 Iy re Fried, 161 F.2d 453, 458 (2d Cir. 1947).
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they knew were not supported by evidence sufficient to establish a prima facie showing of guilt;
they invidiously discriminated against six members of Congress and Chair Powell in exercising
the discretion to criminally investigate him; they initiated prosecutions that were frivolous and
they appear to lack the legal knowledge, skill, thoroughness, and preparation reasonably
necessary for fulfilling the duties of a prosecutor.

b. Ms. Pirro Is Responsible for Her Subordinate Prosecutors’
Misconduct

Any misconduct of Ms. Pirro’s subordinate prosecutors should be imputed to her under

NY Rule 5.1(d)(2) because she knew or reasonably should have known of their misconduct at a
time when its consequences could have been avoided or mitigated but failed to take reasonable
remedial action.

According to Ms. Pirro’s spokesman Tim Lauer:

In line with President Trump’s directive to make DC safe, U.S. Attorney Pirro has
made it clear that the old way of doing things is unacceptable. She directed her
staff to charge the highest crime that is supported by the law and the evidence. '3’

This statement on Ms. Pirro’s behalf suggests that she directed her subordinate prosecutors to
charge felonies in the cases in this complaint involving the federal law enforcement surge in DC,
even though they lacked probable cause. Further, Ms. Pirro’s statements regarding these cases
show that she was aware of and involved in the prosecutions and the criminal investigation of
Chair Powell.'38

At a minimum, Ms. Pirro’s knowledge of her subordinate prosecutors’ misconduct may be
inferred from the circumstances of the cases in this complaint per NY Rule 1.0(k). These cases
were high-profile matters that have attracted significant media attention. Further, as Criminal
Chief Massucco’s supervisor, Ms. Pirro had to review and approve the decision to launch a
criminal investigation of Chair Powell. It is reasonable to conclude that Ms. Pirro was aware of
her subordinate prosecutors’ conduct and legal positions in these cases both because of the
significant media attention they attracted and, in the case of the criminal investigation of Chair
Powell, through internal review procedures.

Ms. Pirro’s inferred knowledge of her subordinate prosecutors’ misconduct is further
demonstrated by Magistrate Judge Faruqui’s indication that the United States Attorney for DC
should know about baseless charges and take responsibility for dismissing them. In sharply
criticizing Ms. Pirro for sending her subordinate prosecutor to file the motion to dismiss the
baseless charges against Mr. Dana, Magistrate Judge Faruqui stated:

137 No Bills Are Only the Beginning of Jeanine Pirro’s F-Ups, Above the Law (Sept. 5, 2025),
https://abovethelaw.com/2025/09/no-bills-are-only-the-beginning-of-jeanine-pirros-f-ups/.

138 U.S. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),
https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-

investigation/675533; Trump Triggers a Renaissance for Grand Juries, Politico (Jan. 7, 2026),
https://www.politico.com/news/2026/01/07/trump-grand-juries-letitia-james-comey-indictments-00713579.
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When [ was an AUSA and something had to be dismissed or a difficult decision
had to be made, the criminal chief appeared. The U.S. attorney appeared. Because
that’s what leaders do. That’s leading from the front.'*

Even if the NY Bar determines that Ms. Pirro did not know of her subordinate prosecutors’
misconduct and that her knowledge cannot reasonably be inferred from the circumstances, the
standard under NY Rule 5.1(d)(2) is met because “in the exercise of reasonable management or
supervisory authority [she] should have known” of the misconduct on these facts. 4

The fatal defects in all six cases in this complaint were apparent before they were initiated and
could have been avoided by not commencing them or mitigated by dropping them. Even if it is
assumed that she had no role in initiating them, Ms. Pirro failed to prevent these prosecutions
from proceeding in the case of Ms. Reid even after two grand juries had refused to indict her;
failed to stop Mr. Dunn’s prosecution when a grand jury refused to indict him; and failed to stop
Mr. Dana’s prosecution when her subordinate prosecutor was forced to dismiss the felony case
against Mr. Dana.

2. Manager’s Responsibility to Ensure Other Lawyers Conform to
Applicable Ethics Rules and Lawyer’s Obligation Not to Violate
Those Rules Through the Acts of Another: NY Rule 5.1(b)(1) and
8.4(a)

NY Rule 5.1(b)(1) provides that a lawyer with management responsibility in a law firm or other
legal office shall make reasonable efforts to ensure that other lawyers in the law firm or other
legal office conform to the applicable ethics rules.!#!

NY Rule 5.1, Comment 6, provides that a lawyer with management responsibility may violate
the requirement under NY Rule 5.1(b)(1) to ensure that other lawyers in the law firm or other
legal office conform to the applicable ethics rules even if the lawyer is not responsible for the
lawyer’s subordinates’ misconduct under NY Rule 5.1(d)(2).'4?

Thus, even if an investigation does not show that Ms. Pirro knew, inferentially or directly, of her
subordinate prosecutors’ misconduct, it is more than reasonable to conclude that she has violated

139 ys Attorney Pirro’s Office Dismisses Charges for Alleged Threats Against Trump, WUSA9 (Sept. 4, 2025),
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-
against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-
8c28-bdb28f7alafl.

140 See NY Rule 5.1, Comment 5 (“Partners and lawyers with comparable authority, as well as those who
supervise other lawyers, are indirectly responsible for improper conduct of which they know or should have known
in the exercise of reasonable managerial or supervisory authority.”).

141 NY Rule 5.1(b)(1).

142 NY Rule 5.1, Comment 6 (“Professional misconduct by a lawyer under supervision could reveal a violation of
paragraph (a), (b) or (c) on the part of a law firm, partner or supervisory lawyer even though it does not entail a
violation of paragraph (d) because there was no direction, ratification or knowledge of the violation or no violation
occurred.”).
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NY Rule 5.1(b)(1) by failing to make reasonable efforts to ensure that other lawyers in her legal
office conform to the applicable ethics rules. Ms. Pirro made no effort to correct her subordinate
prosecutors’ misconduct.'®® To the contrary, she made public statements that railed against the
defendant in one of the cases, juries and grand juries in connection with two of the cases, and
Judge Boasberg and Magistrate Judge Faruqui in ruling against her.!#*

Thus, Ms. Pirro’s conduct in these cases appears to have violated her obligation under NY Rule
5.1(b)(1) to ensure that other lawyers in her office conform to the applicable ethics rules. Her
conduct in these cases also violated NY Rule 8.4(a), which provides that it is professional
misconduct for a lawyer to violate the applicable ethics rules through the acts of another.

3. Law Firm’s Responsibility to Ensure Conformance to Applicable
Ethics Rules: NY Rule 5.1(a)

NY Rule 5.1(a) provides that a law firm, which is defined to include a government law office,
shall make reasonable efforts to ensure that all lawyers in the law office conform to the ethics
rules.!#

Ms. Pirro serves as United States Attorney for DC. The misconduct in the cases in this complaint
makes clear that Ms. Pirro’s office has failed to make reasonable efforts to ensure that all
lawyers in her office, including herself, conform to the applicable ethics rules.

Likewise, the misconduct in these cases demonstrates that Ms. Pirro has failed to make
reasonable efforts to ensure that her federal law office has in effect measures giving reasonable
assurance that all lawyers in her office, including herself, conform to the applicable ethics rules.

C. Special Responsibilities of Prosecutors: NY Rule 3.8(a)

Based on the strong inferences supported by the publicly available record, Ms. Pirro likely
herself violated NY Rule 3.8 governing special responsibilities of prosecutors. NY Rule 3.8(a)
provides:

A prosecutor or other government lawyer shall not...cause to be instituted...a
criminal charge when the prosecutor or other government lawyer knows or it is
obvious that the charge is not supported by probable cause. !4

As the head of the United States Attorney’s Office in DC, Ms. Pirro presumably caused the
prosecutions in this complaint to be initiated, even though they were baseless. Further,
Ms. Pirro’s statements regarding these cases show that she was aware of and involved in the

143 See supra at section IV.B.1.¢.
144 See infia at section IV.D.
145 NY Rule 5.1(a) (“A law firm shall make reasonable efforts to ensure that all lawyers in the firm conform to these

Rules.”); NY Rule 1.0(h) (defining the term “law firm” to include a lawyer or lawyers employed in a government
law office).

146 NY Rule 3.8(a).

25



prosecutions and the criminal investigation of Chair Powell.!#7 To the extent these criminal cases
were not supported by probable cause, Ms. Pirro failed to fulfill the special responsibilities of a
prosecutor and United States Attorney for DC.

D. Trial Publicity: NY Rules 3.6(a) and (b) and 3.8

In the course of the criminal investigation of Chair Powell and the indictment of Mr. Hearn,

Ms. Pirro has frequently posted information to social media platforms and talked to the media as
though she is still a television personality rather than the United States Attorney for DC. In doing
so, she has repeatedly violated her professional responsibilities when communicating about this
criminal investigation.

NY Rule 3.6(a) provides:

A lawyer who is participating in or has participated in a criminal or civil matter
shall not make an extrajudicial statement that the lawyer knows or reasonably
should know will be disseminated by means of public communication and will
have a substantial likelihood of materially prejudicing an adjudicative proceeding
in the matter.'4

In addition, NY Rule 3.6(b) states:

A statement ordinarily is likely to prejudice materially an adjudicative proceeding
when it refers to...a criminal matter or any other proceeding that could result in

incarceration, and the statement relates to: (1) the character, credibility, reputation
or criminal record of a party, [or] suspect in a criminal investigation...; ... (4) any

147 No Bills Are Only the Beginning of Jeanine Pirro’s F-Ups, Above the Law (Sept. 5, 2025),
https://abovethelaw.com/2025/09/no-bills-are-only-the-beginning-of-jeanine-pirros-f-ups/; U.S. Attorney Jeanine
Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026), https://www.c-
span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-investigation/675533;
Trump Triggers a Renaissance for Grand Juries, Politico (Jan. 7, 2026),
https://www.politico.com/news/2026/01/07/trump-grand-juries-letitia-james-comey-indictments-00713579.

148 NY Rule 3.6(a). See NYSBA Comm. on Prof’1 Ethics, Opinion 298 (June 25, 1973) (prosecutors have unique
obligation to seek justice rather than merely obtain convictions and therefore “must use extreme caution in [their]
relations with the press to ensure that the accused in snot deprived of a fair trial””) (construing concern with
preventing materially prejudicial trial publicity in DR 7-107, predecessor to NY Rule 3.6). There are certain types of
public statements that a prosecutor can make. Ms. Pirro’s public statements in this complaint do not fall into any of
those categories. Cf. NY Rule 3.6(c) (provided that an extrajudicial statement will not be disseminated publicly and
will not have a substantial likelihood of materially prejudicing an adjudicative proceeding, a prosecutor may,
without elaboration, state: “(1) the claim, offense or defense and, except when prohibited by law, the identity of the
persons involved; (2) information contained in a public record; (3) that an investigation of a matter is in progress; (4)
the scheduling or result of any step in litigation; (5) a request for assistance in obtaining evidence and information
necessary for that purpose; (6) a warning of danger concerning the behavior of a person involved, when there is
reason to believe that there exists the likelihood of substantial harm to an individual or to the public interest; and (7)
in a criminal matter: (i) the identity, age, residence, occupation and family status of the accused; (ii) if the accused
has not been apprehended, information necessary to aid in apprehension of that person; (iii) the identity of
investigating and arresting officers or agencies and the length of the investigation; and (iv) the fact, time and place
of arrest, resistance, pursuit and use of weapons, and a description of physical evidence seized, other than as
contained only in a confession, admission or statement”).
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opinion as to the guilt or innocence of a defendant or suspect in a criminal matter
that could result in incarceration;... or (6) the fact that a defendant has been
charged with a crime, unless there is included therein a statement explaining that
the charge is merely an accusation and that the defendant is presumed innocent
until and unless proven guilty.'#

NY Rule 3.8, Comment 5, governing special responsibilities of prosecutors, states:

In the context of a criminal prosecution, a prosecutor’s extrajudicial statement can
create the additional problem of increasing public condemnation of the
accused.... [A] prosecutor can, and should, avoid comments that have no
legitimate law enforcement purpose and have a substantial likelihood of
increasing public opprobrium against the accused. !’

These ethics rules regarding trial publicity have heightened importance for prosecutors like
Ms. Pirro. Prosecutors’ public statements that violate these ethics rules not only can violate an
individual’s right to due process but also undermine the public’s confidence in the integrity of
the administration of justice.'!

It appears beyond dispute that Ms. Pirro’s extrajudicial statements about the criminal
investigation of Chair Powell and the indictment of Mr. Hearn, summarized below, violated
these NY trial publicity rules. She knew or reasonably should have known that her statements
would be publicly disseminated because they were posted on social media or made during a
television interview or at a press conference. She also knew or reasonably should have known
that her public statements would have a substantial likelihood of materially prejudicing the
criminal investigation of Chair Powell and Mr. Hearn’s felony case because her statements
maligned Chair Powell’s character, credibility, and reputation and rendered an opinion as to
Chair Powell’s and Mr. Hearn’s guilt.'>?

It is likely that Ms. Pirro knew or should have known that her public statements regarding the
criminal investigation of Chair Powell and Mr. Hearn’s indictment were improper. Generally,
DOJ will not even confirm an ongoing investigation.'>* The exception is “[w]hen the community
needs to be reassured that the appropriate law enforcement agency is investigating a matter, or

149 NY Rule 3.6(b). See also ABA Criminal Justice Standards: Prosecutorial Investigations, Part I, Standard
1.5(b)(i) (except as proper part of court proceeding and in accordance with applicable rules, prosecutor should not
publicly make public statements of belief about guilt or innocence, character, or reputation of subjects of a criminal
investigation). The federal rule is even more restrictive than the NY ethics rule on trial publicity. Under the federal
rule, prosecutors are forbidden from making public statements that “may reasonably be expected to influence the
outcome of a pending or future trial.” 28 C.F.R. § 50.2.

150 NY Rule 3.8, Comment 5.

151 See People v. Waters, 35 Misc. 3d 855 (N.Y. Sup. Ct. 2012) (prosecutors possess “heightened duty” to ensure
fairness of criminal process and to avoid public perception that criminal proceedings are unfair).
152 DOJ Manual 1-7.610, para. 1 and 6.

153 DOJ Manual 1-7.400, para. 2. See also In re Manners, 143 Misc. 2d 945 (Suffolk City. Ct. 1989) (even “greater
responsibility” is imposed on prosecutors to refrain from disseminating sensitive information before an individual is
formally charged with a crime).
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where release of information is necessary to protect the public safety.'>* DOJ may not say
anything to the media after an indictment but before a conviction beyond what is publicly
available.!>> As summarized below, her statements in these matters carried a substantial
likelihood of materially prejudicing any case at trial because her public statements maligned
Chair Powell’s character, credibility, and reputation and rendered an opinion as to Chair
Powell’s and Mr. Hearn’s guilt.

1. Statements Prior to Judge Boasberg’s Decision

Ms. Pirro made the following public statements in January 2026 on X (the social media site
formerly known as Twitter) and Fox News concerning Chair Powell’s culpability before Judge
Boasberg issued his decision. She initially posted on X on January 12, 2026, that Chair Powell
appeared to be trying to evade any contact with her office, clearly insinuating Chair Powell’s
consciousness of guilt:

The United States Attorney’s Office contacted the Federal Reserve on multiple
occasions to discuss cost overruns and the chairman’s congressional testimony,
but were ignored, necessitating the use of legal process. ...!5°

She then insinuated in an interview on Fox News on January 14, 2026, that Chair Powell had
committed fraud and perjury:

We’re talking about a billion dollars in cost overruns...as well as lying to
Congress. So both of these things are issues that I looked at.... We issued legal
process.!'>’

2. Statements Following Judge Boasberg’s Decision

In her March 13, 2026, press conference, after Judge Boasberg quashed the grand jury
subpoenas, Ms. Pirro made statements suggesting even more directly that Chair Powell had
committed fraud:'®

154 DOJ Manual 1-7.400, para. 3.
155 DOJ Manual 1-7.700, para. 2.

156 US Attorney Pirro (@usattypirro), The United States Attorney’s Office contacted the Federal Reserve..., X (Jan.
12, 2026), https://x.com/usattypirro/status/2010886969518170452; $1 BILLION Waste? Pirro EXPOSES Fed
Reserve Cost Overruns, YouTube (Jan. 14, 2026), https://www.youtube.com/watch?v=xm6OQuIKWEYO0.

157 $1 BILLION Waste? Pirro EXPOSES Fed Reserve Cost Overruns, YouTube (Jan. 14, 2026),
https://www.youtube.com/watch?v=xm6Ou9KWEYO0. While Ms. Pirro claimed repeatedly that the Federal Reserve
System cost overrun amounted to billions of dollars, it appears that the cost overrun is closer to $600 million. Scott
Horsely, Why the Federal Reserve’s building renovations are attracting the White House'’s ire, PBS, July 14, 2025.
Nor is there any factual basis to conclude that the overrun was attributable to fraud as opposed to the legitimate costs
of renovating old buildings that had never been fully renovated in more than a century. Lily Mae Lazarus, Here'’s
How the Fed’s Renovation Budget Ballooned to $2.5 Billion, Fortune, July 23, 2025.

B8 yus. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),
https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-
investigation/675533.
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e “In June of 2025, Jerome Powell testified before the Senate Banking Committee,
making “questionable” statements that did not comport with publicly available
documents, and that was regarding the atrocious cost overrun of more than $1 billion.
I didn’t say million. I said billion in renovations to his headquarters.”

e “This from a man who says that he is the steward of our public funds.”

e  “On December 19, we sent an e-mail to the Federal Reserve to have a conversation, a
meeting, or even a phone call to discuss our concerns. There was no response. On
December 29, we sent an e-mail to have a conversation, a meeting, or even a phone
call to discuss our concerns. Again, we were ignored. We, in fact, asked to meet the
first week in January. We were ignored.”

e “It was at that point that two grand jury subpoenas were issued to the Federal
Reserve, not even to Jerome Powell. Again, no response, no compliance, but instead a
‘woe is me’ video by Mr. Powell falsely claiming that he was being threatened with
criminal indictment. In claiming victim status, Powell proceeds to call his political
friends in DC and around the world to gin up support for himself. All the while
refusing to produce simple documents.”

e “There are questions that the American public and people in DC are entitled to know
where a billion dollars has gone.”

Ms. Pirro’s extraordinary remarks, which served no purpose other than to argue her case in the
public sphere, improperly insinuated that Chair Powell not only had committed crimes but also
had sought to conceal those crimes by falsely creating an image of himself as a victim and then
lining up allies to support his scheme.

Ms. Pirro’s public attacks on Chair Powell’s character and insinuation of his culpability in
January and March 2026, were unprecedented for a United States Attorney. It is reasonable to
conclude that her comments would have a substantial likelihood of materially prejudicing any
future legal proceeding against Chair Powell.

3. Statements at the Press Conference on Mr. Hearn’s Case

Ms. Pirro compounded these apparent violations of NY Rules 3.6(a) and (b) and 3.8 at the July 2,
2026, press conference on Mr. Hearn’s indictment for allegedly vandalizing the Reflecting Pool
by putting his hand in it to feel the peeling liner. Ms. Pirro did more than imply Mr. Hearn’s
guilt: she expressly stated that he was guilty.

Ms. Pirro stated: “This was a deliberate act to damage the Reflecting Pool at the National Mall
that members of the National Park Service actually have worked hard to restore, and have
witnessed.”!>? She also stated that “National Park employees observed Hearn actually forcefully

159 Olympian David Hearn Indicted in Reflecting Pool Destruction, CNBC (July 2, 2026),
https://www.cnbc.com/2026/07/02/reflecting-pool-indictment-david-hearn-destruction-pirro.html; Pirro Reveals
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and violently pulling up and removing the bottom liner with both hands,” and that “[a]Jccording
to witnesses, Hearn damaged approximately two square feet of sealant from the bottom of the
pool.”1%0 When a reporter asked if the use of bare hands could indicate that the Reflecting Pool
lining was already damaged, Ms. Pirro responded: “Oh, he damaged it. He damaged the pool. He
damaged this pool.” ¢!

There is no doubt that Ms. Pirro knew or should have known that these statements were deeply
prejudicial to Mr. Hearn’s felony case because they are proscribed by the DOJ Justice Manual. '6?
Per NY Rule 3.6(b)(4) and (b)(6), these statements were deeply prejudicial because she not only
failed to state that the felony indictment was merely an accusation and that he is presumed
innocent until and unless he is proven guilty; she also gave an opinion as to his guilt.

E. Judicial Officers: NY Rule 8.2(a)

NY Rule 8.2(a) states:

A lawyer shall not knowingly make a false statement of fact concerning the
qualifications, conduct or integrity of a judge or other adjudicatory officer or of a
candidate for election or appointment to judicial office.'®3

Ms. Pirro’s statements regarding Judge Boasberg and his decision and Magistrate Judge Faruqui
violated this important NY ethics rule.

1. Ms. Pirro’s Statements Regarding Judge Boasberg and His Decision

Ms. Pirro’s public criticism of Judge Boasberg and his decision poses a direct threat to Judge
Boasberg by amplifying threats to the judiciary generally and Judge Boasberg in particular. '64
Threats of harm to federal judges have surged dramatically in response to adverse public
statements against judges and their decisions.'®®

Reflecting Pool Indictment of U.S. Olympian Is a Sham, New Republic (July 2, 2026),
https://newrepublic.com/post/21269 1/pirro-reflecting-pool-indictment-us-olympian-sham.

160 pirro Reveals Reflecting Pool Indictment of U.S. Olympian Is a Sham, New Republic (July 2, 2026),
https://newrepublic.com/post/212691/pirro-reflecting-pool-indictment-us-olympian-sham. Because it could
prejudice a criminal case, DOJ personnel may not make statements concerning the testimony of prospective
witnesses. DOJ Justice Manual 1-7.610, para. 4.

161 ;7

162 DOJ Justice Manual 1-7.610, para. 4 and 6.

163 N'Y Rule 8.2(a).

164 When Judge Boasberg ruled in April 2025 that Trump administration officials could face criminal contempt
charges for deporting migrants in defiance of a court order, the President’s supporters unleashed a wave of threats
and menacing posts targeting Judge Boasberg, his brother, and his daughter. Some of the posts demanded the
family’s arrest and even execution. These Judges Ruled Against Trump. Then Their Families Came Under Attack,
Reuters (May 2, 2025),
https://www.reuters.com/investigations/these-judges-ruled-against-trump-then-their-families-came-under-attack-
2025-05-02/.

165 Violent Threats to US Judges Increase Online, Wired (Mar. 2026), https://www.wired.com/story/violent-threats-
us-judges-increase-online/. Violent threats and calls for impeachment on social media platforms against judges in
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Judge Boasberg’s decision quashing the two grand jury subpoenas in the criminal investigation
of Chair Powell was amply supported by the facts and the law. Courts may quash a subpoena
whose sole or dominant purpose is improper. ' The parties, including Ms. Pirro’s prosecutors,
expressly agreed to this standard at a hearing.'®” Judge Boasberg’s ruling that Ms. Pirro’s
criminal investigation of Chair Powell was an improper attempt to intimidate him into cutting
interest rates was based on at least one hundred statements by the President or his deputies
attacking Chair Powell and pressuring him to lower interest rates.'6® The federal government
countered with only a tenuous assertion of a legitimate purpose: the federal government’s sole
justification for investigating the Board’s building renovation was that it went “far over budget,
raising the specter of fraud,” and the federal government’s only justification for investigating
Chair Powell’s testimony before Congress regarding the renovation was that the testimony
“contained possible discrepancies” and was “possibly problematic.”!%° Judge Boasberg
concluded:

When the evidence of improper motive is so strong and the justifications for these
subpoenas are so tenuous, it is hard to see the renovations and testimony as
anything other than a convenient pretext for launching a criminal investigation
that the Government launched for another, unstated purpose: pressuring Powell to
knuckle under. In light of all the evidence, the only reasonable inference is that
the Government targeted Powell “out of malice or an intent to harass” and has
launched a “fishing expedition[]” to either find something to pin on him or to
pressure him to fold. [citation omitted] That harassment seems aimed at
bulldozing the Fed’s statutory independence.'””

At her March 13, 2026, press conference decrying the court’s decision, Ms. Pirro sharply
criticized Judge Boasberg, attacking his ruling, accusing him of bias, and demeaning his
integrity. Specifically, Ms. Pirro stated that the grand jury process had “been arbitrarily
undermined by an activist judge,” that Judge Boasberg had “neutered the grand jury’s ability to
investigate crime,” that he had acted “without legal authority,” and that he had shown clearly
“his antipathy toward President Trump and his administration.” She alleged that Judge
Boasberg’s decision was “outrageous,” and stated this was “the first time a judge’s ruling that a

the United States have skyrocketed by 327 percent since last year, according to new research from the Global
Project Against Hate and Extremism. Many of the posts are violent and politically charged. “THIS JUDGE NEEDS
TO BE REMOVED AND CHARGED W TREASON,” one user posted on TikTok in March 2026, referring to
Judge Boasberg.

166 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 13, 2026) ECF 23 at 9-10 (citing cases
in federal circuit courts), https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.

87 1d. at 11.

168 /4. at 1 (citing generally ECF 14-1, and 16-19 and ECF 25 at 12-14).

169 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 13, 2026) ECF 23 at 20-21 (citing the
federal government’s filings and failure to submit any other evidence ex parte),
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.

170 4. at 21-22.
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grand jury subpoena—on its face legal in all regards—can be ignored because a judge thinks the
subject is beyond reproach.”!”!

Since judges in numerous cases have quashed grand jury subpoenas'’?> and Judge Boasberg’s
decision was fully supported by the facts and the law, it is reasonable to infer that Ms. Pirro
either knew her statements were false or her knowledge they were false can be inferred based on
her experience as a judge and a prosecutor.

Ms. Pirro also baselessly chastised Judge Boasberg for undermining the integrity of the grand
jury process by giving those accused of a crime or targets of a criminal investigation an easy
opportunity to fabricate a defense to avoid prosecution. “This is a decision,” she falsely claimed,
“that is untethered to the law. It creates chaos where any defendant who wishes to evade an
investigation, guilty or not, can allege, ‘I’m a victim. I’m being targeted, and therefore you
cannot investigate me.””!73

Ms. Pirro further accused Judge Boasberg of bias, dishonesty, and possible corruption.
Maligning Judge Boasberg’s legally and factually supported review of the criminal investigation
of Chair Powell, she stated: “And if you find the right judge, he’ll buy it. This is the antithesis of
American justice.” She stated falsely that Judge Boasberg had obstructed the grand jury’s ability
to investigate crime:

The judge has put himself at the entrance door to the grand jury, slamming that
door shut irrespective of the legal process and thus preventing the grand jury from
doing the work that it does. Grand jurors who are supposed to hear this and they
haven’t been able to hear any of this because [Judge Boasberg] has decided
they’re not entitled to hear this.!”

Ms. Pirro stated, again falsely, that Judge Boasberg required the government to establish
probable cause before it could pursue grand jury investigation. She stated that Judge Boasberg
“is shockingly requiring the government to show something akin to probable cause.” She added:
“And those are his words, probable cause in order to justify the issuance of a grand jury
subpoena.”!” In fact, Judge Boasberg said no such thing, writing in his decision:

And even though the case law holds that the Government need never show
probable cause, there remains a wide range of showings below that threshold that

YL U.S. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),
https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-
investigation/675533.

172 See Bennett L. Gershman, Prosecutorial Misconduct (2d ed. 2025-2026), Chapter 3, Abuse of Process (citing
numerous cases in which courts have quashed grand jury subpoenas).
Y73 U.S. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),

https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-
investigation/675533.

174 1d
175 Id
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a court might require to satisfy itself that the Government is not abusing the
court’s process.!’

Ms. Pirro must have known all these statements were false or her knowledge they were false can
be inferred because they were directly contradicted by Judge Boasberg’s decision, which is fully
supported by the facts and the law, as shown above.

Ms. Pirro also criticized the integrity of the grand jury process for allowing defense attorneys to
manipulate the process by “standing in front of the door of a grand jury blocking our access,”
and creating a tactic “that will now be used by other defense attorneys around the country, who’s
[sic] going to come in with a client and say, ‘Oh, my, my client is being targeted. Don’t you dare
go in the grand jury.””'”” Then Ms. Pirro further mocked Judge Boasberg:

A judge says, yes, the guy’s bathed and washed in immunity. And you can’t go
after him. The process should have been allowed to run its course. And it wasn’t,
and shame on them.!”®

The impropriety of Ms. Pirro’s statements about Judge Boasberg and his decision is underscored
by her own subordinate prosecutor’s admission to Judge Boasberg that DOJ’s investigation of
the renovation of the Board’s buildings did not find any evidence of a crime.!”

The falseness of Ms. Pirro’s statements about Judge Boasberg’s integrity is amplified by his
stellar credentials. Appointed to the DC Superior Court by President George W. Bush and to the
United States District Court by President Barack Obama, Judge Boasberg is supremely qualified
for his current position as the Chief Judge of the United States District Court for DC. Before his
appointment to the Superior Court of DC, he served as a federal prosecutor in the United States
Attorney’s Office in DC, Ms. Pirro’s office. Judge Boasberg also served on the United States
Foreign Intelligence Surveillance Court, including as its Presiding Judge, and was appointed to
the United States Alien Terrorist Removal Court and designated its Chief Judge.!8°

Prosecutors occupy a special status as ministers of justice and the embodiment of law
enforcement.'8! A prosecutor’s false and pejorative statements about judges and grand juries are

178 In re Grand Jury Subpoenas, No. 1:26-mc-00012 (D.D.C.) (JEB) (Mar. 11, 2026) ECF 23 at 15,
https://www.courtlistener.com/docket/72490330/in-re-grand-jury-subpoenas/.
77 us. Attorney Jeanine Pirro Gives Update on Federal Reserve Investigation, C-SPAN (Mar. 13, 2026),

https://www.c-span.org/program/news-conference/us-attorney-jeanine-pirro-gives-update-on-federal-reserve-
investigation/675533.

178 Id

179 prosecutor Conceded Lack of Criminal Evidence in Fed Investigation, AP News,
https://apnews.com/article/federal-reserve-powell-subpoenas-trump-pirro-ab3dfc8278c8ae793e883f6bb9beff98.
180 yames Boasberg, Wikipedia, https:/en.wikipedia.org/wiki/James_Boasberg.

181 See, e.g., United States v. Young, 470 U.S. 1, 18-19 (1985) (“prosecutor’s opinion carries with it the imprimatur
of the Government and may induce the jury to trust the Government’s judgment rather than its own view of the
evidence”); Berger v. United States, 295 U.S. 78, 88 (1935) (“It is fair to say that the average jury, in a greater or
less degree, has confidence that [the obligations to serve justice], which so plainly rest upon the prosecuting
attorney, will be faithfully observed.”).
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likely to carry significant weight with the public and undermine the public’s confidence in the
judiciary and the administration of justice generally.!'®? These critical considerations underlie
NY Rule 8.2(a). Ms. Pirro violated NY Rule 8.2(a) in knowingly making the foregoing false
factual statements concerning the qualifications, conduct, and integrity of Judge Boasberg and
the grand jury process.

2. Ms. Pirro’s Statements About Magistrate Judge Faruqui

In a lengthy post September 4, 2025, on her personal account on X, Ms. Pirro accused Magistrate
Judge Faruqui of having an “allegiance to those who violate the law.” She stated:

This judge took an oath to follow the law, yet he has allowed his politics to
consistently cloud his judgment and his requirement to follow the law. America

voted for safe communities, law and order, and this judge is the antithesis of
that.!$3

Ms. Pirro either knowingly made these false factual statements concerning the qualifications,
conduct, and integrity of Magistrate Judge Faruqui, or her knowledge the statements were false
can be inferred from the circumstances. Magistrate Judge Faruqui served as a federal prosecutor
in the United States Attorney’s Office for DC, Ms. Pirro’s office, before becoming a United
States Magistrate Judge. He is well qualified to serve as a Magistrate Judge in DC. His concern
about violations of the DOJ Justice Manual by Ms. Pirro’s subordinate prosecutors in the cases in
this complaint demonstrate his integrity and concern for the administration of justice.

F. Conduct That is Prejudicial to the Administration of Justice: NY Rule 8.4(d)
The preamble to the NY ethics rules states:

As an officer of the legal system, each lawyer has a duty to uphold the legal
process; to demonstrate respect for the legal system; to seek improvement of the
law; and to promote access to the legal system and the administration of justice.
In addition, a lawyer should further the public’s understanding of and confidence
in the rule of law and the justice system because, in a constitutional democracy,
legal institutions depend on popular participation and support to maintain their
authority. 84

182 Cf Matter of Soares, 947 NYS 2d 233 (App. Div. 3d Dep’t 2012) (prosecutor engaged in conduct prejudicial to
administration of justice under NY Rule 8.4(d) by releasing objectively false, reckless, and misleading statements to
the media criticizing judge’s ruling in pending criminal case); People v. Buttafuoco, 158 Misc. 2d 174 (N.Y. Cty. Ct.
1993) (court issued order prohibiting prosecutors’ extrajudicial statements to prevent serious and imminent threat to
administration of justice based on DR 7-107, predecessor to NY Rule 3.6).

183 US Attorney Pirro’s Office Dismisses Charges for Alleged Threats Against Trump, WUSA9 (Sept. 4, 2025),
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-

against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2¢f32-d3e3-4591-

8c28-bdb28f7alafl.
184 NY Rules Preamble, Comment 1.

34


https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-8c28-bdb28f7a1af1
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-8c28-bdb28f7a1af1
https://www.wusa9.com/article/news/crime/sheer-embarassment-us-attorney-jeaninepirros-office-drops-charges-against-man-it-accused-of-threatening-to-kill-president-trump-edward-dana-grand-jury/65-00d2cf32-d3e3-4591-8c28-bdb28f7a1af1

The obligations of a federal prosecutor are even higher. The NY ethics rules provide that
“[1]Jawyers holding public office assume legal responsibilities going beyond those of other
citizens. A lawyer’s abuse of public office can suggest an inability to fulfill the professional role
of lawyers.” 18

Ms. Pirro has not fulfilled these professional obligations as DC’s chief prosecutor. To the
contrary, there is ample publicly reported evidence that she likely has engaged in serious and
pervasive professional misconduct that threatens the rule of law and the administration of justice.
Under the NY ethics rules, “[a] pattern of repeated offenses, even ones of minor significance
when considered separately, can indicate indifference to legal obligation.”!86 Ms. Pirro’s
repeated offenses involving violations of five ethics rules are not minor and constitute conduct
that is prejudicial to the administration of justice in violation of NY Rule 8.4(d).

V. Conclusion

The rule of law requires lawyers to conduct themselves ethically, and federal prosecutors have an
even higher obligation under the applicable ethical rules.!®” Since the publicly available evidence
so strongly demonstrates that Ms. Pirro likely has violated numerous NY ethics rules and
engaged in conduct deeply prejudicial to the rule of law and the administration of justice, we
urge the Grievance Committee to investigate the allegations in this complaint and appropriately
discipline Ms. Pirro.
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