Meet the Moment: Action Alert Resource
Sample Letter to Bar Associations for DOJ Rule
I am an attorney licensed to practice in [---] and I write to urge the [---] Bar Association to publicly oppose the Department of Justice’s proposed rule titled Review of State Bar Complaints and Allegations Against Department of Justice Attorneys, (Docket No. OAG199), recently published in the Federal Register.
The system governing the licensing and discipline of attorneys are powers that rest within the judicial and disciplinary authorities of each State, Territory, and the District of Columbia. These systems exist to protect the public, maintain the integrity of the legal profession, and safeguard the proper functioning of the courts.
The proposed rule would substantially undermine the existing process by allowing the DOJ to remove a category of lawyers – that is, its own employees – from the existing disciplinary systems while it purportedly conducts its own internal investigation of a DOJ lawyer against whom an allegation has been made.
However, the proposed rule provides no timeline or deadline for actually implementing or completing a DOJ investigation. This means that, simply by delay, the DOJ could shield attorneys that they may wish to protect from investigation by State disciplinary authorities.
In addition, because some State disciplinary systems operate under statutes of limitations governing the investigation and prosecution of misconduct, if DOJ delays its internal review process, state authorities may be unable to complete investigations before those limitations periods expire.
The rule directly conflicts with the McDade Amendment (28 U.S.C. § 530B), which provides that an attorney for the federal government is bound by the ethical rules of the State “where such attorney engages in that attorney’s duties, to the same extent and in the same manner as other attorneys in that State.” Congress enacted that statute precisely to ensure that government lawyers would not be insulated from the same professional accountability that applies to all other attorneys.
Finally, a substantial portion of the senior leadership within the Office of Professional Responsibility has reportedly been removed, reassigned, or forced out under the current administration, a clear indication that attorney discipline is not a priority. 
Independent oversight is essential to maintaining public confidence in the legal profession and the justice system. When unethical conduct goes unchecked or appears to be shielded from review, public trust in the rule of law erodes. Government lawyers must not be placed in a position where they appear to be above the ethical standards that bind the rest of the profession.
For all of these reasons, lawyers who work for the DOJ should continue to be fully subject to the system of discipline that has long been in place in each State, Territory, and the District of Columbia. If the DOJ chooses to implement its own system of discipline, it should do so as an additional option without any disruption or delay in this existing process.
I respectfully urge the [---] Bar Association to submit a comment opposing this rule and to issue a public statement opposing it and affirming the importance of preserving the independence and authority of State attorney disciplinary systems. 
Thank you for your leadership in protecting the integrity of the legal profession and the rule of law.
Respectfully,
[Name]
[Title / Affiliation, if applicable]
[Bar number if applicable]
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