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APPENDIX B 

 
APPLICABLE RULES OF PROFESSIONAL CONDUCT 

 
 Rule 1.1 - Competence 
 

A lawyer shall provide competent representation to a client.  Competent representation 
requires the legal knowledge, skill, thoroughness and preparation reasonably necessary 
for the representation.  
 
Rule 1.2 – Scope of Representation and Allocation of Authority Between Client and 
Lawyer 
 
(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the 
lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal consequences 
of any proposed course of conduct with a client and may counsel or assist a client to 
make a good faith effort to determine the validity, scope, meaning or application of the 
law. 
 
Rule 1.3 – Diligence 
 
 A lawyer shall act with reasonable diligence and promptness in representing a 
client. 
 
Rule 1.4(b) – Communication 
 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit 
the client to make informed decisions regarding the representation.  

 
Rule 2.1 - Advisor 

 
In representing a client, a lawyer shall exercise independent professional 

judgment and render candid advice. In rendering advice, a lawyer may refer not only to 
law but to other considerations such as moral, economic, social and political factors, that 
may be relevant to the client's situation. 
 
Rule 3.1 – Meritorious Claims and Contentions 

 
A lawyer shall not bring or defend a proceeding, or assert or controvert an issue 

therein, unless there is a basis in law and fact for doing so that is not frivolous, which 
includes a good faith argument for an extension, modification or reversal of existing law. 
A lawyer for the defendant in a criminal proceeding, or the respondent in a proceeding 
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that could result in incarceration, may nevertheless so defend the proceeding as to require 
that every element of the case be established. 

 
Rule 3.3 – Candor Toward The Tribunal 

(a) A lawyer shall not knowingly: 

(1) make a false statement of fact or law to a tribunal or fail to correct a false 
statement of material fact or law previously made to the tribunal by the lawyer. 

. . . 

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, 
or a witness called by the lawyer, has offered material evidence and the lawyer 
comes to know of its falsity, the lawyer shall take reasonable remedial measures, 
including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer 
evidence, other than the testimony of a defendant in a criminal matter, that the 
lawyer reasonably believes is false. 

Rule 3.9 – Advocate in Nonadjudicative Proceedings 

A lawyer representing a client before a legislative body or administrative agency in 
a nonadjudicative proceeding shall disclose that the appearance is in a 
representative capacity and shall conform to the provisions of Rules 3.3(a) through 
(c), 3.4(a) through (c), and 3.5. 

Rule 4.1 – Truthfulness in Statements to Others 
 

In the course of representing a client a lawyer shall not knowingly: 

(a) make a false statement of material fact or law to a third person. 

Rule 4.4(a) – Respect For The Rights of Third Persons 

(a)  In representing a client, a lawyer shall not use means that have no substantial 
purpose other than to embarrass, delay, or burden a third person, or use methods of 
obtaining evidence that violate the legal rights of such a person. 

Rule 5.2(a) – Responsibilities of a Subordinate Lawyer 

(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that 
the lawyer acted at the direction of another person. 

Rule 5.3(c)(1) – Responsibilities Regarding Nonlawyer Assistants 
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(c) a lawyer shall be responsible for conduct of such a person that would be a 
violation of the Rules of Professional Conduct if engaged in by a lawyer if: 

(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the 
conduct involved; 

Rule 8.3 – Reporting Professional Misconduct 

(a) A lawyer who knows that another lawyer has committed a violation of the Rules 
of Professional Conduct that raises a substantial question as to that lawyer's 
honesty, trustworthiness or fitness as a lawyer in other respects, shall inform the 
appropriate professional authority. 

Rule 8.4 – Misconduct  

It is professional misconduct for a lawyer to: 

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly 
assist or induce another to do so, or do so through the acts of another; 

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, 
trustworthiness or fitness as a lawyer in other respects; 

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 
(d) engage in conduct that is prejudicial to the administration of justice. 

Rule 8.5 – Disciplinary Authority; Choice of Law 

(b) Choice of Law. In any exercise of the disciplinary authority of this jurisdiction, 
the rules of professional conduct to be applied shall be as follows: 

(2) for any other conduct, the rules of the jurisdiction in which the lawyer’s conduct 
occurred, or, if the predominant effect of the conduct is in a different jurisdiction, 
the rules of that jurisdiction shall be applied to the conduct. A lawyer shall not be 
subject to discipline if the lawyer’s conduct conforms to the rules of a jurisdiction 
in which the lawyer reasonably believes the predominant effect of the lawyer’s 
conduct will occur. 

 


